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Senate Rejects 


Turkish Treaty 


Democrats, Led by Senators 
King and Swanson, Pre- 
vent Ratification of Lau- 


Safety of Christians 


Mr. Borah States It Is Unlikely 
Subject Will Be Brought Up 
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Farm Loans Pro posed 


To Buy Feed and Seed 


Favorable Report to House Is 
Ordered on Bill Providing 


For Federal Aid. ; 


The House Committee on Agriculture 


sanne Agreement. 


voted on January 18 to report favorably 
on House Bill No. 15973, as amended, 
which was introduced by Representative 
Johnson (Rep.), of Aberdeen, S. Dak., 
to provide a 
$8,000,000 for 
drought and storm-stricken areas. 


total 
loans 


of 
in 
The 


appropriation 
to farmers 


bill provides that the money so loaned 


Held Not Assured 


shall be used for seed, feed or fertilizer 
in 1927. 


The committee authorized the chair- 
man to apply to the 
Rules for 


Committee on 
a rule to bring the measure 


up for consideration as early as possible. 


Again At Present 


[Continued on Page 4, Column 6.] 


Mr. Hoover Says Foreign 


Session. 


The Senate in executive session on 
January 18 rejected the proposed treaty 
between the United States and Turkey— 
known as the Lausanne Treaty—because 
of the place in Switzeriand at which it 
was drawn. The treaty has been ratified 
by the majority of the signatory powers 
and provides for the resumption of full 
relations with Turkey. ; 

The Senate vote was 50 for ratification 
and 34 opposed, the proponents of the 
treaty failing by six votes to attain the 
required constitutional majority of two- 
thirds. 

Action of the Senate, which was taken 
after a series of executive sessions in the 
last 10 days, ends consideration of the 
treaty at the present session of Con- 
gress, Senator Borah (Rep.), of Idaho, 
Chairman of the Senate Committee on 
Foreign Relations stated orally. 

The Senate vote was on party lines, 
the opposition being led by Senator 

<ing (Dem.), of Utah, and Senator 
Swanson (Dem.), of Virginia, ranking 
minority members of the Committee on 
Foreign Relations. Senator King, on 
the floor of the Senate, had criticized the 
treaty on the grounds that its main pro- 
visions eliminated the extraterritorial 
rights formerly maintained by certain 
nations in Turkish possessions. His op- 
position, he also said, was based on the 


belief that the treaty provisions would | 


[Continued on Page $, Column 3.) 


a:Gains Registered 


é 


In Aluminum Output 


Data Given on Products Used 
for Cooking and in Motor- 
ear Accessories. 


The aluminum manufacturing indus- 
try showed an increase, in values, of 
17.5 per cent in 1925, as compared with 
1923, the previous census year, accorc- 


‘ing to the biennial census of manufac- 


tures, whose data were made public on 
January 18 by the Department of Com- 
merce. The full text of the official sum- 
mary follows: 

The’ Department of Commerce an- 
nounces that, according to data collected 
at the biennial census ‘of manufacturers 
taken in 1926, the establishments en- 
gaged primarily in the manufacture of 
aluminum products reported, for 1925, 
aluminum ware, principally cooking uten- 
sils and household articles, valued at 
$30,616,853; castings, including motor- 
vehicle accessories and parts, $28,362,- 
548; all other aluminum products, in- 
cluding rolled forms (bars, plates, and 
sheets), $61,324,629; and miscellaneous 
products, $5,392,737, making a total of 
$125,696,767, an increase of 17.5 per cent 
as compared with $106,930,367 for 1923, 
the last preceding census year.. The 
aluminum manufacturers industry, as 


_ Classified for census purposes, does not 


include the production of pig aluminum 
from the ore. 

In addition, aluminum 
manufactured to some extent as sec- 
ondary products by establishments en- 
gaged primarily in other industries. The 
value of such commodities thus pro- 
duced outside the industry proper in 
1923 was $1,963,503, an amount equal 
to 18 per cent of the total value of 
products repdrted for the industry as 
classified. The corresponding value for 
1925 has not yet been calculated but will 


(Continued on Page 9, Col. 4.) 


House Votes Down Effort 
To Reduce Size of Army 


An effort to keep the strength of the 
Army, at 115,000 as recommended by the 
Bureau of the Budget was defeated in 
the House on January 18. The House 
had under consideration the bill (House 
Bill No. 16249) making appropriations 
for the Department of War during 1928. 

The bill as reported to the House pro- 
vided pay for 118,750 men in the Army. 
The House disapproved by a vote of: 66 
to 22 an amendment offered by Repre- 
sentative LaGuardia (Soc.), of New York 
City, which would have decreased the 
proposed amount to be appropriated for 
pay” of the Army in accord with the 
hudget estimate : 





products are | 


Investment Will Continue 


American capital will continue to go 
abroad so long as prosperity continues, 
said Herbert Hoover, Secretary of Com- 
merce, in an oral statement, January 18. 
The foreign movement, he said, seemed 
likely to continue in 1927 and to be- 
come a parmanent part of the American 
system. 


Such investments abroad are not likely 
to cause any upset of the balance of 
business, at least in the present propor- 
tions of the movement, he added. Be- 
fore the war, British investments abroad 
totaled $24,000,000,000, and this did not 
‘'discommode the world at a time when 


values were relatively smaller. 


American investments abroad are no- 


where near the pre-war British figure, 
and this in a world of much larger fig- 
ures, Mr. 


Hoover pointed out. 


Canada Limits 
Preference on 


Customs Rates 


Shipments From Great Brit- 
ain and Dominions Via 
United States Not to Ben- 

efit From Low Tariff. 


The Canadian preferential tariff rates 
for goods from Great Britain and the 
Dominions will not apply to those im- 
ported via the United States, it is shown 
by an announcement issued January 18 
by the Department of Commerce. 

The department’s announcement also 
said the Canadian Tariff Advisory Board 
has set February 3 as the date for hear- 
ings on applications for modifying duties 
and regulations. 

The full text of the statement fol- 
lows: 

In view of misunderstanding which 
has resulted from the wording of the 
printed Order in Council of December 
1, 1926, with regard to limiting certain 
special tariff rates as low as or lower 
than the British preférential rates to 
goods imported direct to Canadian ports 
on and after April 1, 1927, the following 
statement has been telegraphed to the 
department by Trade Commissioner L. 
W. Meekins, at Ottawa, the effect of 
which is that, from January 1, 1927, 
products from Brtish sources routed 

through the United States are not en- 
titled to the preferential rates of the 
Canadian tariff: 

“By act of Parliament passed June 
4, 1926,” states Trade Commissioner 
Meekins, “the benefits of the British 


[Continued sn Pa a ee 9, Column 6.) 





Summary of All News Contained in Today’s Issue 


January 19, 1927 


Advertising News 


Mails barred to poultry dealer 
Page 12, Col. 


Aeronautics 


Airplane, equipped with skis instead 
of wheels, is used to link mining sec- 
tions near Lake Winnipeg with Win- 
nipeg, Canada. 

Page 5, Col. 1 


Agriculture 


Favorable report ordered by House 
Committee on bill providing for govern- 
ment loans to farmers in storm or 
drought-stricken section to buy seed, 
feed and fertilizer. 

Page 1, Col. 2 

Department of Agriculture reports 
successful operation in several States 
of clubs to test advanced farming to 
youths nearing maturity. 

Page 5, Col. 7 

Reduction reported in stocks of wheat 
and flax in storage. 

Page 4, Col. 6 

Increased exportation of grain re- 
ported. 

Page 4, Col. 6 

Large corn crop predicted for Ar- 
gentina. 

Page 4, Col. 6 

Continuation of full text of Haugen 
Farm Relief Bill. 

Page 4, Col. 1 


Appropriations 
Senate passes appropriation bill for 


independent offices. 
Page 1, Col. 6 


Automotive Industry 


Three French automobile companies 
effect merger in Paris. 
Page 1, Col. 4 


Banking 


Closing of 154 banks in November 
for financial difficulties sets high 
monthly record for the three years for 
which data has been kept. 

Page 7, Col. 7 

Consolidated statement of (alison 
of 12 Federal land banks at close of 
business December 31, 1926. 

Page 7, Col. 5 

House Committee hears Assistant 
Secretary of the Treasury on bill to 
amend Farm Loan Act. 

Page 1, Col. 4 

Secretary of Commerce predicts con- 
tinuance of foreign investment of 
American Capital. 

Page 1, Col. 2 

Daily statement and analysis = 
of the United States Treasury. 

Page 7, Col. 4 

Foreign ,exchange rates. 

Page 7, Col. 4 

See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 5 
News books received at the Library 
of Congress 





“ome 


5. Col. 


Claims 
i on Supreme Court of the United States 
charge of false representations of 7. sustains requirement that corporation 


issue and deliver new stocks to Alien 

Property Custodian in place of stocks 
listed in name of enemy alien. 

Page 10, Col. 2 

House passes resolution to correct 

error in accounting between New York 

and United States. 
Page 7, Col. 7 


Coal 


Bureau of Mines estimates produc- 
tion of bituminous coal at 578,290,000 
net tons in calendar year 1926. 

Page 9, Col. 7 

Bureau of Mines prepares new safety 
rules for presentation to coal industry. 

‘Page 9, Col. 2 


Commerce-Trade 


Preferential tariff rates of Canada 
said not to apply to goods shipped via 
United States. 

Page 1, Col. 3 

Increase in value of franc is held 
chief cause of general ‘slackening in 
French business. 

Page 7, Col. 2 

South Africa admits American ex- 
tracts not capable of being used as 
beverages. 

Page 9, Col. 6 
hot-water bottles 
theatres as hand- 


American rubber 
used in Chinese 
warmers. 

Page 9, Col. 6 

Canada raises embargo against live 
stock from Jamaica. 

Page 9, Col. 2 
’| Congress 

(Extracts from proceedings of Con- 
gress are to be found uncer the various 
group classifications in this index.) 

Continuation of full text of decision 
by the Supreme Court of the,\United 
States holding Congress has full power 
to subpoena and compel the attendance 
and testimony of. witnesses. 

Page 11, Col. 1 

Daily status of bills before Congress. 

Page 3, Col. 2 


Cotton 


Department of Agriculture restates 
policy of classifying cotton tendered on 
future contracts. 

Page 1, Col. 5 


Court Decisions 


Cireuit Court of Appeals dismisses 
appeal in infringement case because evi- 
dence was not presented according to 
rule of equity. 

Page 10, Col. 7 

Circuit Court of Appeals rules that 
attorney’s fees on recovered amount 
means amount claimant may ultimately 
receive in consequence of judgment. 

Page 10, Col. 1 

See “Customs,” “Supreme Court.” 


Customs 


Customs Court holds as erroneous in- 
clusion of value of clips in ascertain- 
.ing valuation of pen holders. and 
pencils. 

Page 8, Col. 5 

Customs Court ‘holds imports of Pal- 


WEDNESDAY, JANUARY, 19, 1927. 


Copyright 1927 by The United 


Subscription By 
$15.00 per Year. 








Automobile M erger 
Is Effected in Paris 


Peugeot, De Dion-Bouton, and 
Bellanger Firms Involved, 
Says Trade Report. 


Merger of three French automobile 
firms, headed by Peugeot, and including 
De Dion-Bouton and a smaller company, 
Bellanger, has been completed in Paris, 
and the new concern will begin 
production on a scale comparable 


soon 


tions in the United States, according 
to an announcement just made public 
by the Department of Commerce. 

The full text of the 
follows: 

Three French automobile firms were 
recently combined according to a re- 
port to the Department from Trade 
Commissioner H. H. Kelly. The com- 
panies involved are Pergeot, De Dion- 
Bouton, and Bellanger. Details of the 


announcement 


[Continued on Puge 9, Col. 7.J 


House Committee Hears 
C. S. Dewey on sina aia Bill 


The House Coramittee on Banking and 
Currency continued its discussion of the 
McFadden bill to amend the Federal 
Farm Loan Act (House bill No. 15540) 
in executive session on January 18. As- 
sistant Secretary of the Treasury 
Charles S. Dewey and members of: the 
Farm Loan Board were present, pre- 
pared to offer specific instances of faults 
in the farm loan bank system which the 
pending measure is designed to correct. 

The bill proposes to transfer to the 
Department of the Treasury supervisory 
power over the accounting practices of 
the farm loan banks. Public hearings 
on the bill will be resumed on Janu- 
ary 19. 


to | 
one of the largest automobile corpora- | 


States Daily Publishing Corporation 





| Policy Restated 
For Classifying 
Grades of Cotton 


Department of Agriculture 
Says Tenders on Future 
Contracts Are Judged 


by Quality Only. 


A restatement of the policy of the 
Department of Agriculture in classify- 
ing cotton tendered on future contracts 
has just been made at the request -of 
members of the trade, following a con- 
ference on “snap” cotton held January 
10 at the Bureau of Agricultural Eco- 
nomics. The tendency to discount cot- 
ton harvested by the “snap” methods 
was discussed. 

The full text of the restatement and 
explanation of the Department of Agri- 
culture methods of classifying cotton fol- 
lows: 

No change is to be made in present 
methods of classifying cotton tendered 
on future contracts, the Department of 
Agriculture has announced, following a 
conference January 10 with representa- 
tives of the cotton industry, at which 
it was the consensus that the method 
now used by the department is the most 
practical one under exiSting conditions. 

The present method and purposes of 
the Department, which have the approval 
of the Department’s_solicitor, are re- 
stated as follows: 

“Cotton of all grades and qualities will 
be dealt with by the boards of cotton ex- 
aminers of the Department of Agricul- 
ture according to the merits of each 
individual bale, which will be classified in 








[Continued on Page 4, Column 7.] 


| Naval Ratio Observed, 


Belief of President 


Mr. Coolidge Said to Desire 
Abandonment of Competi- 


| tive C onstruction. 


President Coolidge does not believe 
that foreign navies have failed to fol- 
low the terms of the Washington Treaty 
He deplores any prospect of 
the United States of 
of the 


in naval 


terms. 
abandonment by 
leadership among the nations 
world through competition 
armament. 

This statement was authorized orally 
January 18, at the White House. 

The United States, at least during the 
period in which President Coolidge has 
been connected with its administration, 
it was stated, has undertaken to aban- 
don the policy of competition in naval 
building. Moreover, the only reasons 
for building three new cruisers at this 
time, as they have been expressed to 


the President, are because other coun- 


tries are reported to be building. 
President Coolidge, 


Column 1.j 


'Continued on Page 3, 


Senate Passes Measure 


For Independent Offices 


The Independent Offices Appropriation 
Bill (House Resolution No. 15959) carry- 
ing $512,903,808, was passed by the Sen- 
It adds $2,000 to the 
| House bill as an appropriation for re- 

searches by the National Advisory Com- 


ate January 18. 


mittee on Aeronautics. 


One amendment to the bill as passed 
provides for changing the name of the 
United States Shipping Board Emergency 
Fleet Corporation to United Staes Ship- 


| ping Board Merchant Fleet Cor poration. 





Indexed by Groups and Classi fications. 


myra fibre, cut to uniform lengths and | Employment opportunities with Light 


bunched, is entitled to free entry. 
Page 10, Col. 6 
House bill proposes to admit carillon 
of bells duty free for use in Virginia 
World War Memorial. 
Page 2, Col. 7 
Customs Court upholds levy of duty 
on goods of American manufacture re- 
turned for repairs. 
Page 8, Col. 6 
Customs Court confirms assessment 
at full duty of reimported. film. 
Page 10, Col. 7 
Customs Court reclassifies duty 
coral temporarily strung as beads. 
Page 11, Col. 6 


Education . 


Department of Agriculture reports 
successful operation in several States 
of clubs to test advanced farming to 
youths nearing maturity. 

Page 5, Col. 7 

House passes bill to give obsolete 
aircraft of navy to educational institu- 
tions. 

Page 5, Col. 7 

Bill introduced in House to print and 
distribute sketch of life of George 
Washington. 

Page 2, Col. 6 

Bureau of Education discusses in- 
fluence of rising cost of higher educa- 
tion on institutional administration. 

Page 5, Col. 2 

Coert du Bois, of the Department of 
State, describes the work of the Visa 
Office over which he presides. 

Page 12, Col. 3 

Continuation of daily explanation of 
the Revenue Act of 1926. 

Page 8, Col. 7 


Foreign Affairs’ 


President expresses confidence na- 
tions have not breached terms of Wash- 
ington treaty respecting naval con- 
struction, and repeats his policy for 
abandonment of naval competition. 

Page 1, Ca]. 6 

Mexican Government indicates right 
to exploit oil lands must be submitted 
by land owners to Mexican Supreme 
Court of Justice. 

Page 2, Col. 7 

Supreme Court of the United States 
asked to pass on claim against Costa 
Rican Railroad for injuries inflicted on 
passenger in insurrection. 

Page 6, Col. 2 

White House reiterates administra- 
tion’s attitude in Nicaragua situation, 
while debate is renewed on floor of 
both Houses of Congress. 

Page 1, Col. 7 
proposes memorial at 
to Christopher Co- 


House Dill 
Santo Domingo 
lumbus. 


Page 2, Col. 6 


House votes to finance United States | 


participation in certain international 
conferences. 
Page 2, Col. 1 
Secretary of State expresses concern 
as to safety of Americans in China. 


Page 2, Col. 6 
Gov’ t Personnel 


Bill proposing payment for trans- 
fusion of blood by Federal employes is 
passed by House. 


> 


Page 5, Col. 3 


on | 








House Service. 
Page 12, Col. 
Daily decisions by the General ae 
counting Office. 
Col. 6 
of the 


Page 12, 

Orders issued to the personnel 
War Department. 

Col. 5 

of the 


Page 5, 

Orders issued to the personnel 
Navy Department. 

Page 5, Col. 6 


Gov't Topical Survey 


Coert du Bois, of the Department of 
State, describes the work of the Visa 

“Office over which he presides. 
Page 12, Col. 3 


I mmigration 


Commissioner General of Immigra- 
tion says quota law is of benefit to for- 
egn nations and urges its extension to 
American nations. 

Page 12, Col. 1 

Coert du Bois, of the Department of 
State, describes the work of the Visa 
Office over which he presides. 

Page 12, Col. 3 


Indian Affairs 


Bill introduced in House to purchase 
water and surface rights to railroad 
grant lands for Navajo Indians. 

Page 4, Col. 5 

House Committee orders favorable 
report on bill to make payments to In- 
dian tribe in South Dakota. 

Page 12, Col. 7 

Bill introduced in House proposing 
appropriations for Pottawatomi Indians. 

Page 4, Col. 5 


Inland Waterways 


Continuation of hearing before Spe- 
cial Master of the Supreme Court of 
the United States of — drainage 
canal case. 

ace 6, Col. 6 

Senate bill would prohibit issuance 
of permits to survey non-navigable 
streams for dams and reservoirs where 
sovereignty of states are involved. 

Page 9, Col. 3 
. 
Insular Affairs 
History of primitive weapons 


Philippine Island traced by 
ian Institution. 


of 
Smithson- 


Page 3, Col. 1 
International Law 


Full text of Peruvian note rejecting 
proposal of Secretary of State that 
provinces of Tacna and Arica be sold 
to Bolivia. 

Page 2, Col. 2 

Belgium, Luxemburg and Estonia 
sign trade treaty. 

Page 9, Col. 1 

Senate rejects treaty with Turkey. 

Page 1, Col. 1 


Judiciary 


i 
Bill introduced in House for addi. | 
tional district judge for Northern Dis- | 
trict of California. 

| 


Page 10, Col. 6 
See “Court " 
“Patents,” 
tion.” 


“Customs,” 
“Taxa- 


Decisions, 
“Supreme Court,” 


Manufacturers 


Gain of 17.5 per cent in value of 


| Postal Service 


7 


alunfinuny products reported for 1925, 
compared with 1923. 
Page 1, Col. 1 
Production of silver-plated ware in 
1925 yalued at $54,330,033. 
Page 9, Col. 5 
Municipal Gov't 
Baltimore to buy Fort Smallweod 
reservation for park purposes. 
Page 5, Col. 4 
Cost of Government of Oakland, 
Calif. 
Page 7, Col. 2 


National Defense , 


House votes down amendment to 
war appropriation bill designed to re- 
duce size of army authorized in re- 
port on bill. 

Page 1, Col. 1 

House passes bill to amend law on 
succession to act as Secretary of the 
Navy. 

Page 5, Col. 4 

House Committee postpones consider- 
ation of bill providing for construction 
of public works for navy. 

Page 5, Col. 1 

House Committee considers bill for 
selection of Chief of Musicians for 
Army bands. 





Page 5, Col. 1 
House passes bill to equalize rations 
of army and navy. 
_ Page 5, Col. 7 
House passes bill authorizing pur- 
chase of land at Camp Marfa, Texas. 
Page 5, Col. 7 
Navy Department to send radio ex- 
hibit to’ exposition at Seville, Spain. 
Page 5, Col. 4 
House passes bill providing for sur- 
veys of battlefields in Mississippi. 
Page 5, Col. 1 
House passes bill to promote breeding 
of riding horses suitable for army. 
Page 5, Col. 1 
See “Government Personnel.” 


. 
Oil 
Mexican Government indicates right to 
exploit oil lands must be submitted by 
land owners to Mexican Supreme Court 
of Justice. 
Page 2, Col. 7 


Pass ports 


Coert du Bois, of the Department of 
State, describes the work of the Visa 
Office over which he presides. 

Page 12, Col. 3 





Patents 


Patent suits filed in the 
courts of the United States. 
Page 11, Col. 7 
See “Court Decisions.” 


various 


House bill would provide carriers for 
offices doing a gross revenue of $8,000 
annually. 

Page 12, Col. 6 

Routes of carriers with 30 years’ 
3ervice and over 60 years of age not ex- 
2mpted from inspection. 

Page 12, Col. 7 

Mails barred to poultry dealer on 
*harge of false representations of stock. 

Page 12, Col. 


(Continued on Page Three.) 





Mail: 


it was stated, has 
been glad to support a policy for aban- 


f 





“4 DAILY topical survey of the 


national government will 


enable our citizens to understand 
and to use the fine facilities the 
Congress provides for them.” 


in Coolidge. 


President of the United States. 


1923— 
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Latin- American 


Policy Reiterated 
At White House 


President Declared to Be 


Concerned Only in Pro- 
tecting Lives and Prop- 
erty of Nationals. 


Mediation Proposed 
of Issues With Mexico 


Resolution Offered by Senator 
Robinson as Mr. Heflin Re- 
news Charges Against the 
Knights of Columbus. 


The policy of President Coolidge and 
the Department of State in Mexico and 
Nicaragua was restated at the White 
House on January 18, while debate was 
renewed on the floor of both the Senate 
and the House. 

Mr. Coolidge, it was said in his behalf, 
views the situation in Mexico from a 
single angle—that of the protection of 
American rights and property. Every 
step taken by the Department of State, 
it was explained, has been designed to 
prevent the confiscation of American 
holdings. 

The dispute in Nicaragua, it was said 
for the President, is regarded primarily 
as a domestic question, and the interest 
of the United States is to restore tran- 
quility. 

In this connection the Monroe Doctrine, 
which Mr. Coolidge believes has a dis- 
tinct place in the formulation of the pol- 
icy pursued, should be considered in the 
light of the fact that two European 
countries, Italy and France, asked the 
United States to place a legation guard 
in the Nicaraguan capital to assure pro- 
tection for their nationals. 

The debate in the Senate centered on 
the accusation of Senator Heflin (Dem.), 
Alabama, that the Knights of Columbus 
are engaged in promoting propaganda 
for war with Mexico, and a resolution in- 
troduced by Senator Robinson (Dem.), 
Arkansas, calling upon the Administra- 
tion to submit its differences with Mex- 
ico to arbitration. Senator Robinson an- 
nounced that his resolution had the ap- 


[Continued on Page 3, Column 5.} 


Load Lines Sought 


For American Ships 


Senate Committee is Told the 
Measure is Necessary for 
Foreign Trade. 


Arguments for the enactment of Sen- 
ate Bill No. 5063, providing, among other 
things, for the establishment of load 
lines for American vessels, on the one 
hand, and arguments that provisions of 


| the bill be broadened in order that greater 


' of Commerce, 





| Mr. 


safety of life of seamen may be pro- 
vided on the other, were heard Janu- 
ary 18 by the Senate Committee on Com- 
merce. 

J. Walter Drake, Assistant Secretary 
which Department is 
sponsor of the measure, told the com- 
mittee that legislation along the lines 
contained in the bill is necessary in or- 


| der that American merchant ships may? 
be enabled to get into European ports 


and prevent discrimination against 
American shipping. Virtually all other 
countries, he explained, have load line 
requirements provided through legisla- 
tion, and expect reciprocal treatment 
from the United States. 

The whole purpose of the act, Mr. 
Drake said, “is to get more effective and 
economical responsive services for the 
American Merchant Marine.” 

Also included in Senate Bill No. 5063, 
which was introduced by Senator Jones 
(Rep.), Washington, chairman of the 
Committee on Commerce, is a section for 


' the creation of an additional assistant 


sétretaryship in the Department of Com- 
merce‘ for shipping. Discussing this plan, 
Drake pointed out that many com- 
mercial shipping functions are handled 

< 


[Continued cn Page 9, Col. 1.] 


President Said to Favor 
Project For Boulder Dam 


President Coolidge hopes the present., 
session of Congress will pass legislation 
providing for the construetion of the” 
Boulder Dam. This statement was au- 
thorized orally at the White House on 
January 18 and at the same time it 
was explained that President Coolidge 
is not optimistic about any other legis- 


lation other than routine appropriations” 


being passed at the present session. 
It was explained that the President ~ 
believes the Boulder Dam project will 


| be of benefit to Southern California in, 


preventing floods, in the development 


| of water power, and in irrigation, 


2 





invex. 3904) 


Plebiscites 


Protocols 


Poisons 314 Persons 


In Bulgarian Town 


Public Health Service Issues 


Data on Outbreak Due to 
Adulteration by 
One Dealer. 


Lead poisoning affecting 314 persons in | 
153 families at Vidin, Bulgaria, caused 
by eating adulterated red pepper, which | 
an analysis revealed that it contained | 
20.5 per cent of red lead and 4.1 per 


cent of sand, is described in a report 
just made public by the United States 
Public Health Service. 

The poisoning, the report says, oc- 
curred in April,: 1923, and terminated 
only when its origin was detected five 
months later. Resulting from the 314 


cases were three deaths from lead poison- | 
those | 


ing, while several others of 
poisoned died as a result of other dis- 
orders considered to have been superin- 
duced by the lead absorbed. 

The full text of the report follows: 

The story is told in the Presse Medical 
of an outbreak of lead poisoning which 
commenced at Vidin, in Bulgaria, dur- 
ing April, 1923, and terminated only 


when its origin was detected five months | 


later. By that time there had been 


314 cases, occurring in 153 families, with | 


three deaths, while several other deaths 


occurred among those poisoned as a re- | 


sult of other disorders considered to have 
been brought on or at least accentuated 
by the lead absorbed, notably one case of 
cancer in a woman aged 28 is attributed 
to this cause. 


The number of cases ranks the epi- | 
demics with others, such as have fol- | 


lowed upon accidentally mixing of white 
lead with flour, from drinking plumbo- 
solvent water by the royal household 
at Versailles in the eighteenth century, 
and from Loch Katrine, in Glasgow, at 


the end of the nineteenth century, and | 


the 350 cases at Saint-Georges-sur-Eure 
in 1865. 


line was present in 99 per cent of cases; | due to the decision of General Lassiter | 


lead colic was frequent and affections 


of the nervous system, with three cases | 


(1 fatel) of encephalopathy. 


lead poisoning, were not observed. 

The source of the poisoning was found 
to be adulterated red pepper. 
per, prepared from capsicum fruit, is 
much used in Hungary and Bulgaria, and 


it is often adulterated with such things 


as maize or vetch flour, sawdust, iron 
filings, or brick dust, but on this occa- 
sion analysis revealed the presence of 
20.5 per cent of red lead and 4.1 per 
cent of sand, while very small amounts 
of true pepper were found. 

This fraudulent “red pepper” 
placed on the market by only one firm, 
and inhabitants who bought their red 
pepper elsewhere or made it themselves 
escaped, Most of the cases followed 
the ingestion of a number of small doses, 
a teaspoonful of pepper serving two to 
four persons for several days; but one 


case followed a single dose of two tea- | 
spoonfuls of “pepper,” containing about 
six grains of red lead, taken at one meal; | 


the case recovered.” 


House Votes to Pay 
Delegates’ Expenses 


Four Measures Would Finance | 


American Participation 
In Conferentes. 


Four measures providing for the par- | 


ticipation of the United States in in- 
ternational associations or conferences 
have been passed by the House. 

The resolution (H. J. Res. 330) would 
authorize the appropriation of $3,000 
for the expenses of delegates to the 
Eighth Pan American Sanitary Con- 


ferenece to be held at Lima, Peru, from | 


o7 


October 12 to 20, 1927. The delegates 
are to be appointed by the President. 
“The Eighth Pan American Sanitary 
Conference,” according to the report of 
the Foreign Affairs Committee, “has for 


its objective the continuation, perfec- | 
cooperative | 
the | 


tion, and application of 
measures designed to safeguard 
public health of all the participating 
countries.” 

Membership of the United States in 


the American International Institute for | 


the Protection of Childhood is provided 
by another resolution (H. J. Res. 331). 
An appropriation of $2,000 annually 
toward the support of the institution 
would be authorized by the measure. 
The institute has its headquarers at 
Montevideo, Uruguay. 

A resolution (H. J. Res. 328) pro- 
vides for the expenses of delegates of 
the United States to the Congress of 
Military Medicine,and Pharmacy to be 
held at Warsaw, Poland, in 1927. 
sum of $5,000 authorized by the 
resolution to be appropriated for this 
purpose. The appointment of five dele- 
gates is contemplated, according to the 
report on the bill, three of whom shall 
represent the medical services of the 
Departments of War and the Navy and 
the Public Health Service. 

An appropriation of $15,000 is au- 
thorized by another resolution (H. J. 
Res. 325 
of participation by the United States in 
the Second Pan American Conference 
on Highways. 
held at Rio de Janeiro in July, 1927. 

The report on the bill by the Foreign 
Affairs Committee states that the move- 
ment for this conference “is predicated 


is 


upon the desire to give helpful assistance | 


to the Pan American States in develop- 
ing motor transportation and making 
possible its many and economic ad- 
vantages.” This implies a large benefit 
in trade for the countries involved which 
will increase from year to year, it is re- 


~ ported. 


The signs and symptoms ap- | 
pear to have been quite typical; the blue | 


Nephritis | 
and wrist drop, symptoms of chronic | 


This pep- | 


was | 


The | 


)) to provide for the expenses | 


This conference is to be | 
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Foreign Affairs 
Red Lead in Pepper | Both Taena and Arica Are Essentially Peruvian, 


Suggestion for Sale 
To Bolivia Rejected 


| Position Taken That Proposal 
Fails to End Controversy 
Existing With Chile. 


The position that the proposal by the 
Secretary of State that the disputed 
provinces of Tacna and Arica be turned 
over to Bolivia could not be accepted 


controversy,” is maintained in the note 


arde, Peruvian Ambassador to the 


by the Department of State. 

The note reviews the Tacna-Arica 
Situation, and the proposal of Mr. Kel- 
logg and concludes: “the Peruvian For- 
eign Office finds, therefore, very much 
to its sorrow, that it cannot accept the 
proposal contained in the niemorandum 
of the 30th of November last. This 
rejection does not carry with it, never- 
| the less, the intention of obstructing any 





| other solutions.” 


Peruvian reasons for rejecting the sug- 
gection of Mr. Kellogg to allow Bolivia 


are based, according to the note, on the 


contention that in the original arbitra- | 


| tion proposal there was no contempla- 
|tion of the intervention of a_ third 
| power. 


note asks, “that the controversy should 


come to an end by the intervention of a | 


9” 


| third power? 


Provinces Both Held 
| To Be Peruvian 


| third clause of the Treaty of 


| as this clause has not been carried out 


that a fair plebiscite was impossible, the 
| two provinces “have now resumed their 
status as provinces free from all for- 
eign domination and it has become mani- 


that they 
provinces.” 

Peru also takes exception to Secre- 
tary Kellogg’s stand that the delivery 
of the disputed territory in its entirety 


continue to be Peruvian 


dispute is now impossible. On the con- 
trary, Peru states that this “way is 
precisely the one pointed out by law and 
justice, insomuch as the third clause of 
| the Treaty of Ancon has been obliterated 
by the failure of the plebiscite, and 
therefore Tacna and Arica continue to 
constitute an integral part of the Peru- 
vian territory.” 

Chile had accepted Secretary Kellogg’s 
proposal in principle, while Bolivia had 
accepted it unconditionally. 


follows: 


The Peruvian Government has _ re- 
| ceived and carefully examined with due 
| consideration the memorandum which 
the Honorable Secretary of State of the 
United States of America has addressed 
to it through His Excellency the Ameri- 





can Ambassador, relative to the pending | 


| questions between Peru and Chile in 
' third clause of the Treaty of Ancon; a 
| memorandum in which it is proposed as 
a final solution that the territories of 
| Tacna and Arica be ceded to the Re- 
public of Bolivia in perpetuity upon 
compensations to be agreed upon among 
the three countries. 

The Peruvian Government appreciates 
the interest shown by 
Secretary of State in said memorandum 


| Peruvian-Chilean controversy. 
Animated of a sincere spirit of peace 
| and with all due respect and deference, 


frankly and loyally expressing his points 
of view, the undersigned Minister for 
; Foreign Relations of Peru desires to ex- 
press the following ideas: 


When the arbitration was concluded, 





| tary Act of July 20, 1922, 

mitting the controversy between 
jand Chile to the cognizance 
arbitration of His Excellency, the Presi- 
dent of the United States of America, 
the latter was requested to decide 
whether, in the present circumstances, 
the plebiscite referred to in the third 
| clause of the Treaty of Ancon was or 
| was not practicable; that should he deem 
| it advisable to declare that the plebiscite 
| could be held, the arbitrator was em- 
| powered to determine the conditions 
under which it was to be carried out; and 
in the event that the arbitrator should 
desire that a plebiscite should not be 
| held, both parties, in case that they 


Peru 


should not come to an agreement upon | 
a | 


the situation created, were to request the 
good offices of the Government of the 
United States of America. 


Conditions Declared 
| To Exclude Third Party 


Inasmuch as the proposed arbitra- 
| tion did not include any other parties 
than Peru and Chile, neither in the 
Protocol nor in the Complementary Act, 
| was there, even in contemplation, the 
intervention of a third power. The sub- 
| sequent acceptance of good offices with- 

out abandoning the arbitration could 


not modify the implied excluding condi- | 


tions in the act as to the parties. 


the agreements concluded between Peru 
and Chile regarding the arbitration did 
not contemplate the intervention of a 
third power in the settlement of the con- 
troversy, the latter should come to.an end 
by the intervention of Bolivia which, ac- 
= cording to the proposed settlement in the 


| by Peru because it “does not end the | 


| handed to Mr. Kellogg by Herman Vel- | 


to purchase the two disputed provinces 


Furthermore, Peru points out that the | 
Ancon | 
called for a plebiscite,-and insomuch | 


| fest with all the forces of law and fact, |; . ; : 
| have been ineffective to arrive at a so- 


The full text of the Peruvian note | 


regard with the non-fulfillment of the | 


the Honorable | 


in that a final solution be found for the | 


| and with no other purpose than that of | 


to which the Protocol and Complemen- | 
refers, sub- | 


and the | 


How can it then be explained that if | 


memorandum, would receive the owner- 
ship of the territory of Tacna and Arica. 
There is no precedent in International 
History of any similar case and if there 
has ever been any country which has 
profited by the territories which consti- 
tuted the subject of the controversy be- 
tween others, it was only as the result 
of a war or by virue of the treaties of 
peace which put an end to the war. 
|  Juridico-political controversies of the 
| nature of that of Tacna and Arica are 
| by obvious reasons of law and of moral- 
| ity limited in their scope to the contend- 
| ing nations. To extend that scope would 
be to distort the nature of the controversy 
with detriment to the parties. 
Peru and Chile in compliance with the 
| arbitral award proceded to carry out the 
plebiscite in Tacna and Arica. 


United States, and just made public, as | 
translated by the Peruvian Government, | 


Plebiscite Impossible 
To Carry Out, Is Claim 


It is not necessary to recount here the 
plebiscitary process with the incidents 
attending the same; the fact is that it 
has not been possible to carry out the 
plebiscite, and this is not a mere state- 
ment by the Foreign Office of Peru, but 
the irreprochable just decision of the 
Plebiscitary Commission headed by Gen- 


| eral Lassiter, supported, besides, by the 
opinion expressed by General Pershing 


and the American legal advisers, Denis 
and Kregger. 

Therefore, as the plebiscite has not 
been held by reason of Chile’s attitude 
in the matter, it is clear that the third 
clause of the Treaty of Ancon, which 
juridically involved a resolutory condi- 


; : | tion of the said Treaty, has failed of its 
“How, then, can it be explained,” the | 





purpose, and as the only limitation there 
was in respect to the nationality of Tacna 
and Arica was contained in the same 


| clause, these territories have reassumed 


their status as provinces free from all 
foreign domination and it has become 


| manifest with all the force of law and 


fact, that they continue to be Peruvian 
provinces. 

How is it possible that having arrived 
at this juridical conclusion on the part 
of Peru and of the United States it 
should now be claimed that Peru should 
cede those territories to Bolivia? 

The Honorable Secretary of State de- 


| clares that the numerous efforts made 


since the Treaty of Ancon was concluded 


lution within the letter and spirit of the 
treaty itself, whether through negotia- 
tions between Chile and Peru or whether, 


| as it has been attempted, through ar- 


; | bitration and plebiscite; this declarati 
| to one or the other of the parties of the | : ; this declaration 


conclusively shows that the third clause 
of the Treaty of Ancon could not have 
been enforced, and that said treaty has 
been obliterated for the purpose of 
bringing abcut a solution, within its let- 
ter and its spirit, regarding the pending 
controversy. 


Willingness Expressed 


| To Make Sacrifices 


And he further declares that tor that 
reason an attempt has been made to find 
a solution through arbitration and ple- 
biscite. This last declaration is closely 


| related to that made by the Plebiscitary 


Commission presided over by General 
Lassiter, inasmuch as both of them are 
of a juridical nature and clearly show 
that the fulfillment of an arbitration 
and the execution of a plebiscite have 
met, not on the part of Peru, but on the 
part of Chile, with the only and posi- 
| tive obstacle presented to its realization. 
The plebiscite having failed, as it has 
| been declared by the aforementioned re- 
port of the Plebiscitary Commission 
| headed by General Lassiter, Peru con- 
| tinues to contribute the whole contingent 
| of its good will for the purpose of arriv- 
ing at a solution of the conflict. Its ju- 
| ridical situation was unquestionable; it 
| had regained its fullest right to the pos- 
session, ownership and dominion over 
| the territories of Tacna and Arica. As 
regards the discussion of good offices 
Peru was willing, however, to make sac- 
| rifices for the purpose of arriving 
| agreement. 
In the memorandum of the Honorable 
Secretary of State it is stated that he 
has to deal with a question which turns 
upon a point of national honor. Now, 
; he adds, national honor is a very real 
| thing, and in this particular case it is 
perfectly clear that national suscepti- 
bilities in this regard are peculiarly sen- 
| Sitive in both countries and must be fully 
protected. : 


at an 


Statement Regarded 


| As of Importance 
This statement is of importance, and 
we should congratulate ourselves that it 
has been inserted in the document on 


the consideration. Indeed, the contro- 


versy regarding Tacna and Arica is in- | 


| timately and closely related to the honor 
; and dignity of Peru. Tacna and Arica 
| were always since colonial times until 
| the present an integral part of our ter- 
| ritory. These provinces, which consti- 
tute a part of the national heart, can 
not be transferred to a third power in 
times of peace without impairing the 
| national honor, affecting the dignity of 
| the country and destroying the most 
| cherished expectations of Peru. It is 
| deserving of praise that the Honorable 
Secretary of State should have taken as 
a point of inspiration in his proposal not 
to wound the national honor and dignity 
of any country. : 

The good intentions, unfortunately, 
would not materialize with the cession 
of Taena and Arica to Bolivia. And it to 
this is added that the cession is neither 
gratuitious nor founded on right, but 
it is to be placed on the basis of pecuni- 
| ary compensations, then it will be neces- 
sary to conclude that by that cession the 
honor and dignity of Peru would not only 
suffer, but would be irretrievably out- 
raged. 

The Bolivian Government itself in its 
note of December 8, in answer to the 
Chilean memorandum regarding the 
proposal of the Honorable Secretary of 





Land 


Leases 


Is Claim Advanced in Note to Secretary Kellogg 


Former Agreement 
To Arbitrate Cited 


Intervention of Third Party in 
Dispute Over Provinces is 
Held Unwarranted. 


State makes the following illustrative 
declaration; if the Government of Boliva 
should ever acquire sovereignty of these 
territories, Tacna and Arica, it is under- 
stood that it will fulfill all duties which 
devolve upon it for the defense and sup- 
port of those dominions; those provinces 
cannot be made the subject of a bargain 
nor can they be transferred any more 


| than any other part of the national terri- 
| 


tory. As it can be seen, Bolivia must re- 
gard her territory as sacred. 
not sell it or transfer it. 


She can- 


Unwilling to Agree 
To Sale of Provinces 

This is no doubt true; therefore if 
Bolivia is required thus to consider the 
nature of the territory which is Sold to 
her, it is only reasonable to expect that 
Peru should consider it with the same re- 
spect and that it shall not accept that 
the provinces of Tacna and Arica shall 
be a subject of the bargain. 

Our country never consented, not even 
at the time when it was under the pres- 
sure of armed forces, to cede Tacna and 
Arica neither for money nor for any 
compensations and it is precisely for 
that reason that the formula was 
adopted of a plebiscite to take place at 
a certain time. 

The Honorable Secretary of State de- 
clares that, leaving out of consideration 
the attempt to carry out the unfilled 
provisions of the Treaty of Ancon, it 
appears that, from the nature of the 
case, there are but three ways to deal 
with the disputed territory: 1. delivery 


of the disputed territory in its entirety | 


to one or the other of the parties to the 
dispute; 2. division of the said territory 
between them upon bases to be estab- 
lished; 3. some arrangements by which 
neither contestant could retain any part 
of the territory. 


may be correctly stated that such 
formula has virtually ceased to be re- 
garded as a practical solution by any- 


body who really hopes for a permanent | 


settlement. . 

My Government must, at this point, in- 
sist upon declaring that there is no rea- 
son for concluding that such way is im- 
practicable and that it is virtually aban- 
doned. That way is precisely the one 
pointed out by law and justice in as 
much as the third clause of the Treaty 
of Ancon has been obliterated by the 
failure of the plebiscite and, therefore, 
Tacna and Arica continue to constitute 
an integral part of the Peruvian terri- 
tory. It would be quite natural for any 
judge to so declare it. 


Offer to Cede Territory 


Described As Limited 

It is to be repeated here that although 
Peru accepted as an act of Americanist 
abnegation and as a defererence to the 
high personality of the arbitrator, to 


enter into the discussion of other form- | 
las of solution she did so exclusively | 


for the purpose of arriving at a settle- 
ment with Chile; 


of Tacna and 
suggesting only the zone to the south 
of Azapa for the purpose of giving 
therein a port to Bolivia, 

Peru has therefore shown herself al- 
ways conscious of her right, and her 
spirit of cordiality in the discussion of 


good offices is no reason for assuming j ic a , ° 
| stantial interests therein, and to prevent 


| the 400,000,000 of the Chinese from 


that she has renounced it. 

The belief that the division of the 
territory has receded further and fur- 
ther into the background and that how- 


ever ingeniously it may have been worked : 3 
7 e : | derstanding and grounds for grievance 


| upon the part of the Chinese people 


out has yet been unable to overcome the 
fact that neither of the governments 
considers that it cannot afford to make 
an adjustment which involves making 


substantial concessions to the other does | 
not appear to be, and is not, well founded. | 
Indeed, as it has just been stated, Peru | 


has been willing to cede part of the 
territory with the object of giving a 
port to Bolivia, or whether to put an 
end to the controversy with Chile, and 
even this latter country has manifested 
her willingness to make restorations to 
Peru of nearly all the province of Tacna. 

It is rather startling therefore that a 
tripartite division of the territory upon 


have been looked upon as feasible, and 
that the idea that the division has be- 
come impracticable should have arisen 
only when such a division was discussed 
giving to Peru the province of Tacna 
together with the city of the same name 


and the port and Morro of Arica, and | 


making the division of the rest of the 
province of Arica, between Bolivia and 
Chile,:to the south of Azapa. 
Alternative Proposal 

» Considered Proper 


On the other hand the proposed divi- | 


sion of the territory on the part of Peru 
is not a mere product of imagination. 
Such a division is based on pne hand on 
the indisputable legal titles of Peru over 
all the territories of Tacna and Arica, 
and on the other hand on the geographi- 
eal conditions of the land. The division 
of the territory, by restoring to Peru 
the cities of Taena and Arica, would 
have been, and continues to be feasible 
specially so by reason of the fact that 
to the south of those territories are the 
borate deposits (borateras) of Chilcaya, 
which is the most valuable and produc- 
tive part of those provinces, this latter 
one more proof that 
Peru has not attempted to obtain eco- 


circumstance is 


In respect to the first | 
way indicated, it is expressed that it | 
| 


a enaell 
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Public Health 


President Is Urged to Negotiate Treaties 
With China in Resolution Offered in House 


Chairman of Committee on Foreign Affairs Says Both 
Nations Must Deal With Each Other as Equal. 


The House Committee on Foreign Af- 
fairs has before it for consideration a 
resolution (House Concurrent Resolu- 
tion No. 45) introduced by Representa- 
tive Porter. (Rep.), of Pittsburgh, Pa., 
chairman of the committee, requesting 
the President to enter into negotiations 

| with China with a view to arriving at 
| agreements on matters ir dispute be- 
| tween this country and China. 

The full text of Representative Porter’s 
resolution follows: 

Reciprocal Basis Requested. 

Requesting the President to enter into 
negotiations with the Republic of China 
for the purpose of placing the treaties 
relating to Chinese tariff autonomy, ex- 
traterritoriality, and other matters, if 
any, in controversy between the Re- 
public of China and the United States 
of America upon an equal and recipro- 
cal basis. 

Whereas in the Nine Power Treaty, 
drafted at the Washington Conference 
of 1921-22, the United States has en- 
gaged itself “to respect the sovereignty, 
the independence and the territorial and 
administrative integrity of China,’ and 
“to provide the fullest and most unem- 
barrassed opportunity to China to de- 
velop and maintain for herself an ef- 
fective and stable government,” and 

Whereas by virtue of this treaty and in 
accordance with the traditional policy 
as embodied in various other formal 
declarations, it is appropriate that the 


| United States should lend its aid and 


encouragement, in all proper ways, to 
nations or peoples in their efforts to es- 
tablish and maintain popular forms of 
political rule, and 

Whereas, therefore, the Chinese people 
are entitled to such aid and encourage- 
ment as the United States may properly 
give them in their efforts to place upon 
a firm and efficient basis the republican 
form of government which they adopted 
in 1912, and 

Whereas this task of obtaining a re- 
publican form of government which will 


| command the respect, the allegiance, and 


the obedience of the people of China, and 
thus secure the establishment of an ef- 
fective, unified, civil control over all the 
provinces of China, is rendered extra- 
ordinarily difficult by reason of the re- 
straints upon the exercise of her sover- 
eign powers provided for by treaties 
to some of which the United States is a 
party, and 
Tariff Policies Considered. 

Whereas at the present time, the 
United States of America has treatier 
with the Republic of China which the 


| Chinese people assert deny to the Gov- 
| ernment of that country the right to fix 


its tariff policies in accordance with its 
revenue necessities or the needs of its 
economic and industrial life, and pre- 
vent it from exercising through its court 
and laws that control over persons and 
property within its territories which is 
enjoyed by all other sovereign States 
within their several borders, and thus 


| deprive it of that equality with other 


members of the Family of Nations to 





but Peru did at all | 
times maintain the intangibility of her | 
rights and the consequent reintegration | 
Arica to her territory, | - 
| can be rendered secure only when nations 


the basis of giving Arica to Chile, should | 


| which it is justly entitled, and 


Whereas there has arisen in China a 


| nation-wide public opinion which insists 


that China has been and is treated in an 
unequal and nonreciprocal manner by 
foreign powers, and 

Whereas it is highly unjust that a 
great and civilized people should be hin- 
dered by restraints imposed upon them 
in order to promote the interests of these 
powers, and 

Whereas international good will and 
the preservation of international peace 


deal justly with one another and upon a 


| basis of equality of respect and mutual- 
| ity of interest, and 


Whereas ,in order to maintain peace 
and concord among the nations of the 
Pacific and among those having sub- 


abandoning their traditional doctrines of 
reason and justice for those of militar- 
ism, it is necessary that existing misun- 


should be removed, and 
U. S. Taking Initiative. 

Whereas the United States has, for 
many years, taken the initiative in move- 
ments to secure just treatment for China, 
as was shown especially in establishing 
upon a firm and definite basis the prin- 
ciple of the Open Door in China; in re- 
mitting to China in 1908 the portion of 
the Boxer indemnities in excess of actual 
damages, and, in 1924, remitting the 
balance of the actual damages remaining 
due, and in the calling of the Washing- 
ton Conference of 1921-22, which had as 
one of its primary purposes the lessen- 
ing of the foreign restraints upon China’s 
freedom of action, and the correction of 
violations of China’s sovereign and ter- 
ritorial rights by various of the powers, 
and 

Whereas general experience has dem- 
onstrated the impossibility of obtaining 





adequate concerted action upon the part 
of powers whose interests are not iden- 
tical and whose policies diverge, and 
Whereas with reference to the dealings 
of the foreign powers with China the at- 
| tempt to maintain such concerted action 
has resulted in a situation which has be- 
come progressively -worse, so that there 
is now indication that China, impatient 
at further delay, will exercise her sov- 


nomical advantages but is mindful only 
of that which constitutes an integral 
part of its nationality. 
It would not have meant a moral vic- 
tory for either Peru or Chile to make a 
division of the territory in the form 
above indicated, because such a division 
would have taken into consideration re- 
ciprocal and equitable concessions in re- 
spect to. the interest of both’ countries 
and it might even lead to the cession of 
a port to the Republic of Bolivia. 
To be continued in the issue 
January 20. 


of 


ereign right to denounce, by unilateral 
action, the treaties which, in her opin- 
ion, so grieviously oppress her, and 
Whereas it is in conformity with the 
traditional policy and practice of the 
United States of America to take ac- 
tion independent of that of other pow- 
, ers when it deems it just and expedient 
so to do, and the present situation in the 
Far East is one which renders it espe- 
cially expedient that the United States of 
America should now free itself from out- 
standing relations with other powers 
whose interests and policies are not iden- 
tical with those of the United States, es- 
pecially such as are concerned with the 
traffic in opium, the occupation of im- 
portant and strategic parts of China; 
the exercise of political jurisdiction in 
connection with railway concessions, and. 
in general, the sanction of measures 
which infringe or tend to infringe upon 
China’s sovereignty and administrative 
integrity, and 
May Endanger Peace. 
Whereas it is felt by many that the 
| situation which now exists in and with 
regard to China is one which, if not 
promptly dealt with upon a basis of 
justice and equity will endanger the 
peace of the world, therefore be it 
Resolved by the House of Repre- 
sentatives, the Senate concurring, That 
the President of the United States be, and 
he hereby is, respectfully requested forth- 
with to enter into negotiations with the 
duly accredited agents of the Govern- 
ment of China, authorized to speak for 
the entire people of China, with a view 
to the negotiation and the drafting of 
a treaty or of treaties between the 
United States of America and the Re- 
public of China which shall take the 


place of the treaties now in force be- | 


tween the two countries, which pro- 
vide for the exercise in China of 
American extraterritorial or jurisdic- 
tional rights or limit her full autonomy 
with reference to the levying of cus- 
toms dues or other taxes, or of such 
other treaty provisions as may be found 
to be unequal or nonreciprocal in char- 
acter, to the end that, henceforth, the 
treaty relations betwen the two coun- 
tries shall be upon a wholly equal and 
reciprocal basis, and will be such as 
will in no way offend the sovereign 
dignity of either of the parties or place 
obstacles in the way of realization by 
either of them of their several national 
aspirations or the maintenance by them 
of their several legitimate domestic 
policies. 


Mr. Kellogg Is Concerned 
Over Americans in China 


Secretary Kellogg is in considerable 
anxiety as to what may happen to Amer- 
ican citizens at Shanghai in view of the 
danger which is always imminent when 
crowds of Chinese clash with the local 
authorities, it has’ just been revealed at 
the Department of State. Secretary Kel- 
logg will not issue a special message to 
American forces in China or to American 
citizens there regarding the situation, it 
was stated. 


House Expresses Approval 
Of Columbus Memorial 


The House has just passed a resolu- 
tion (House Concurrent Resolution No. 
41), introduced by Resident Commis- 
sioner Davila (Unionist), of Manati, 
Porto Rico, expressing the approval by 
the United States Congress of the pro- 
posed international project to erect a 
memorial at Santo Dominto, Dominican 
Republic, to Christopher Columbus. 


Lead 


Poisoning 


Rights in Oil Lands 
In Mexico Must Be 
Submitted to Court 


Owners Petition Governmen- 
tal Department to Learn 
Status as to Subsoil 
Minerals. 


The Mexican Department of Industry 
has issued a statement to lessees of pe- 
troleum lands indicating that their rights 
to exploit combustible minerals of the 
subsoil must be decided by the Supreme 
Court of Justice. A copy of the state- 
ment as printed in the Mexican press 
of December 23 has recently been re- 
ceived at the. Department of State. 

The statement is made, the Depart- 
ment of Industry explains, because so 
many requests have come from lessees 
and owners of oil lands inquiring as to 
the status of their rights. 

Joint Decisions Sought. 

The statement of the Department of 
Industry follows in full: 

On the entering into force of the or- 
ganic law of Article 27 of the constitu- 
tion in petroleum matters, the owners 
of petroleum lands who before May 1, 


1917, exercised the powers granted toy 


the owners of the surface by Articles 10 
of the law of November 22, 1884; 4 of 
the law of June 2, 1882, and 2 of the 
law of November 25, 1909, continually 
consulted this department to clarify 
their juridical position in consonance 
with the provisions of the petroleum law 
and were invariably informed that they 
should make their requests, together 
with those jointly interested with them, 
in order that the department might set- 
tle the inquiries thus jointly made. 

Notwithstanding this prudent action of 
the department, which had no other pur- 
pose than to avoid difficulties for the 
petroleum industry, the petitions of the 
land owners have continued in such num- 
bers that they oblige the department to 
express its opinion on so important a 
matter of the application of the law. 

Mining Laws Cited. 

This opinion is derived from the min- 
ing legislation invoked and from the de- 
cisions of the Supreme Court of Justice 
and which granted in these cases to the 
land owner the right to exploit the com- 
bustible minerals of the subsoil, a power, 
which they could also transfer. 

In this connection orders have been 


| reissued to the agencies of this depart- 


ment to admit and consider all petitions 
for the confirmatory concessions solicit- 
ed by the owners of the surface or by 
those who represent their rights. 


Pamphlet Asked Detailing 
Life of George Washington 


Printing of a pamphlet containing a 
biographical sketch of George Washing- 
ton, in commemoration of the 200th an- 
niversary of his birth, to be Sea 
over the country, would be authorizea 
in a bill (House Bill No. 16348) intro- 
duced in the House by Representative 
Kvale (Rep.), of Benson, Minn. The 
measure would carry an appropriation of 
$300,000. 


Admission of Carillon 
Duty Free Is Requested 


The admission into the United States 
free of duty of a carillon of bells to be 
imported for the Virginia World War 
Memorial, Richmond, Va., would be au- 
thorized by a bill (House Bill No. 16392) 
just introduced in the House by Repre- 
sentative Montague (Dem.), of Vir- 
ginia. 
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Wage Laws 


Treaty With Turkey 
Rejected By Senate 
By Vote of 50 to 34 


Senator King Makes State- 
ment Explaining Opposi- 
tion of Those Who Ac- 

complished Its Defeat. 





(Continued from Page One.) 


endanger Christians and missionaries in 
Turkey. 

The treaty, as reported to the Senate 
from the Committee on Foreign Rela- 
tions, carried a reservation requiring ex- 
tension to American naturalized citizens 
in Turkey the same rights accorded 
native-born Americans. 

Senator King Explains Stand. 
Senator King (Dem.), of Utah, who 

led the opposition to the treaty, made 
the following statement regarding the 
Senate’s action: 

The Lausanne Treaty was opposed 
upon three major grounds, namely, that 
it failed to provide for the fulfillment of 
the Wilson awards to Armenia; guaran- 
tees for the protection of Christians and 
non-Moslems in Turkey; and recognition 
by Turkey of American nationality of 
former subjects of Turkey. ’ 

Any new treaty with Turkey, which 
failed to meet these objections, will nat- 
urally be opposed and, I feel certain, re- 
jected. 

Obviously, it would be unfair and un- 
reasonable for the United States. to 
recognize and respect the claims and pro- 
fessions of Kemal, the Turkish dictator, 
so long as he persits in holding control 
and sovereignty over ‘Wilson Armenia— 
now a “No Man’s Land,” while nearly a 
million Armenian refugees and exiles are 
a people without a country. 

A debt. of gratitude is due those who 
made the rejection of the treaty possible 
and particularly the American Commit- 
tee opposed to the Lausanne Treaty, the 
American Committee for the Independ- 
ence of Armenia, the Bishops of the 
Episcopal Church, the Northern Baptist 
Church, the Methodist Episcopal Church, 
South; many Catholic organizations and 
Bishop Manning, Dr. Cadman, Bishop 
Rhinelander, Bishop Cannon, Rabbi Wise, 
James W. Gerard, David Hunter Miller, 
and former Ambassadors Morgenthau, 
Strauss and Elkus, Professor Hart, and 
many other friends of Armenia and 
Greece. 

An explanation of the treaty made 
by the Department of State including 
the essential provisions was pub- 
lished in the issue of March 19, 1926. 


History of Weapons 
Of Philippine Islands 
Traced by Scientist 





The history of the Philippine Islands, 
as related to primitive weapons con- 
tained in the collection in the National 
Museum, has been traced by Herbert W. 
Krieger of the Smithsonian Institution. 
The collection includes the weapons col- 
lected by Colonel George Shaw, a mem- 
ber of the punitive expedition under 
Captain J. J. Pershing, in 1903, and 
Moro weapons given to President Theo- 
dore Rooseveli. 

The Smithsonian Institution made 
public January 18 an account of the 
study which has just been made. The 
full text follows: ‘ 

Primitive weapons of the Philippine 
Islands tell the story of foreign in- 
fluences which have succeeded one an- 
other there, according to a study made 
by a Smithsonian scientist. 

Collection Is Explained. 


Herbert W. Krieger has based re- 
search on the fine collection of Filipino 
weapons in the National Museum, under 
the’ Smithsonian Institution. His re- 
sults are published as Bulletin 137 of 
the National Museum. 

Typical of the primitive culture of 
the Negrito, oldest of the three ethnic 
stocks of the Philippines, are  non- 
metallic weapons, such as spears, knives, 
bows and poisoned arrows, made of 
bamboo and rattan. The Indonesians, 
to which the more primitive and non- 
Christian tribes belong, carry evidence 
of an early Hindu culture, which spread 
to all the people of the Islands. 

Most of the population of the islands 
is Malay, which includes the Moham- 
medan Moros. Practically all good 
weapons of the Philippines are of Moro 
manufacture. 

Fine Moro Blades. 

Fine iron and steel blades are char- 
acteristic of them and are remarkable 
in perfection and variety. The art of 
steel making was brought in by the 
Mohammedans when they came over in 
the 14th century, Mr. Krieger thinks. 

When the Spaniards arrived in 1521 
they found firearms and brass cannon 
in use, the art of casting in brass and 
of making gunpowder having been 
gained, apparently, from the Asiatic 
mainland. ‘As late as 1904 ap expedi- 
tion commanded by Major General Wood 
encountered. the Moros at a_ fortress 
which had no less than 115 brass or 
bronze cannon. 

The effect of the Spanish domination, 
which lasted over 300 years, is to be seen 
everywhere, according to Mr. Krieger. 
The effect on Philippine weapons appears 
in the use of leather in scabbards, sheilds 
and helmets, and in the forms of these 
articles. 


Nations Hold to Navy Ratio, 
In Opinion of President 





(Continued from Page One.) 
donment of naval competition. He thinks 
that the statements that other countries 
have not followed the Washington 
Treaties as far as the 5-5-3 ratio is con- 
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News-Summary 
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Bill introduced in Senate to amend 
law providing penalties for mail frauds. 
Page 12, Col. 2 


Prohibition 


Continuation of testimony by Gen- 


eral Andrews in behalf of bill to create | 


medicinal liquor corporation. 
Page 3, Col. 4 


Public Health 


Pepper adulterated with red lead 
poisons 314 persons in Bulgarian 
town. 


Page 2, Col. 1 


Radio 


Navy Department to send radio ex- 
hibit to exposition at Seville, Spain. 


Page 5, Col. 4 
Railroads 


Continuation of full text of report 
recommending a general revision of 
freight rates on fruits and vegetables 
from Florida. 

Page 6, Col. 3 

Railroad required to show cause why 
order should not be revoked for reim- 
bursement for deficit during period of 
Federal control. 

Page 6, Col. 7 

Burlington, Muscatine & Northwest- 
ern Railway asks authority to reopen 
for operation 11 miles of switching 
line. 

Page 7, Col. 7 

Healdton & Santa Fe Railway asks 
issue $1,000,000 bond under it to 
Atchison, Topeka & Santa Fe. 

Page 7, Col. 6 

Supreme Court of the United States 
hears argument involving state railway 
tax on basis of gross earnings. 

Page 10, Col. 5 

Date postponed for completion of in- 
stallation of automatic train control on 
Delaware & Hudson Railroad. 

Page 6, Col. 7 

New scale of rates prescribed on com- 
mercial fertilizer in central territory. 

Page 6, Col. 1 


Summary of rate decisions by the I. | 


Cc. ©. 
Page 6, Col. 6 
Summary of rate complaints filed 
with the I. C. C. 


Page 6, Col. 2 
Reclamation 


Bureau of Reclamation to construct 


first division of Salt Lake Basin Irriga- | 


tion project, in Utah, at cost of $3,- 

000,000 to be repaid by water users in 
20, years. 

Page 4, Col. 5 

President Coolidge declared to de- 


‘sire passage of bill for construction of | 


Boulder Dam. 


Shipping 
Arguments for establishment of load 
lines for American vessels . presented 
before Senate Committee on Commerce. 
Page 1, Col. 7 
Increase reported in shipbuilding. 
Page 9, Col. 3 


Page 1, Col. 7 





Status of Bills 
In 
Senate and House 





The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 


column. Action taken on any bill 
(cxeept private bills) since Mon- 
day's issue also is shown i this 
columi. 

Senate 


S. 4537. An Act to amend the Harri- 
son Narcotic Act of December 17, 1917, 
as amended. Senate agrecd to House 
amendments January 18. 

S. 2301. An Act authorizing the Sho- 
shone tribe of Indians of the Wind River 
reservation, Wyoming, to submit claims 
tothe Court of Claims. Senate agreed 
to House amendments, January 18. 


House 

H. R. 16390—Mr. Reid, Ilinois—Au- 
thorize preliminary examinations and 
surveys of sundry streams with a view 
to the control of their floods.. Reported 
to House January 17. 

H. R. 13477—Mr. Lehlbach, New Jer- 
sey—Amend act for the retirement of 
employes in the classified civil service. 
Reported to House January 17. 

H. R. 15830—Mr. Butler, Pennsyl- 
vania—Authorize increase in limit of 
cost of airplane carriers “Lexington” and 
“Saratoga.” Reported to House Jan- 
uary 17. ae 

H. R. 15447—Authorize appropriations 
for construction at military posts. 
Passed House January 17. 

H. R. 9045—Established national mili- 
tary park at and near Fredericksburg, 
Va. Passed House January 17. 

S. 2301—Authorize Shoahone tribe of 
cerned, are misleading, because this ratio 
governs only the total tonnage of the 
vessels and the elevation of their guns 
and the size of their guns. 

If there has been any violation of the 
treaty the Secretary of State and the 
President, whose duty it is to study 
these matters, would have ascertained it, 
it was indicated. 

The construction of three new cruis- 
ers, President Coolidge continues to be- 
lieve, should be postponed until after the 
two airplane carriers, now under con- 
struction, are completed. Their comple- 
tion will release more funds from the 
naval budget, without the necessity of 
increasing the present appropriation. 

At present there are five cruisers in 
the process of building. President Cool- 
idge believes that it is expedient to post- 
pone further building until next year, it 
was stated. 





authority to execute first mortgage and | 
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of Today's Issue 


Supreme Court 


| Supreme Court of the United States 
; sustains requirement that corporation 
issue and deliver new stocks to Alien 
Property Custodian in place of stocks 
listed in name of enemy alien. 
Page 10, Col. 2 
Continuation of full text of decision 
by the Supreme Court of the United 
| States holding Congress has full power 
|to subpoena and compel the attendance 
and testimony of witnesses. 
Page 11, Col. 1 
Supreme Court of the United States 
asked to decide whether firm note en- 
dorsed by individuals creates separate 
obligation. 





Page 10, Col. 7 

Supreme Court of the United States 

asked to pass on claim against Costa 

Rican Railroad for injuries inflicted on 
| passenger in insurrection. 


Page 6, Col. 2 

Continuation of hearing before Spe- 

cial Master of the Supreme Court of 

the United States of Chicago drainage 
canal case. 


Page 6, Col. 6 
Supreme Court of the United States 
| declares Arkansas law fixing minimum 
wage for women in industry 1s uncon- 
stitutional. 





Page 3, Col. 7 

Supreme Court of the United States 

hears argument involving state railway 
tax on basis of gross earnings. 

| Page 10, Col. 5 


| Journal and calendar call January 
18-19. aoe 
Page 3, Col. 4 


| e 
‘Taxation 

General Counsel Memorandum holds 
| statute of limitations bars tax against 
transfer of property when no assess- 
| neent was made. 
| Page 8, Col. 1 
| Continuation of full text of Board of 
|Tax Appeals ruling holding stock sale 
complete when cash changed hands. 
Page 8, Col. 2 
| Continuation of daily explanation of 
‘om Revenue Act o£.4926. 


| Page 8, Col. 7 
| Trade Marks 


Assistant Gommissioner affirms re- 
/fusal to register trade mark as that of 


parties not interested in suit. 7 
Page 11, Col. 7 


'Veterans 


| New order facilitates payments to es- 

| tates of veterans. 

| Page 12, Col. 4 

| House passes bill to increase pensions 
of veterans who have lost limbs. 

| Page 12, Col. 2 


‘Water Power 
Continuation of full text of memo- 
randum by Secretary of War oppos- 
| ing proposed amendment to Federal 
| Water Power Act. 
Page’ 7, Coil. 1 


{Indians of Wind River Reservation in 
Wyoming to submit claims to Court of 
Claims. Passed House January 17. 

H. R. 11825+Increase compensation 
for employes of United States suffering 
injuries. Passed House January 17. 

H. R. 15539. To provide for certain 
cotton reports by the Department of 
Agriculture. Passed House January 17. 

H. R. 12212. Authorize Secretary of 
Navy to dispose of obsolete aeronautical 
equipment to accredited schools, colleges 
and universities. Passed House Janu- 
ary 17. ‘ 

H. R. 16023. To provide payments for 
blood transfusions by personnel of Army. 


Passed House January 17 in lieu of 
H. R. 12468. 

House Concurrent Resolution 41. To 
approve the erection of international 
monument to Christopher Columbus 
at San Domingo. Adopted by House 
January 17. 

H. R. 14248. To authorize Chief of 


Naval Operations to be Acting Secretary 
of Navy during absence of higher of- 


ficials. Passed House January 17. 
H. J. Resolution 272. To provide re- 


turn of funds to non-reconstituted na- 
tional guard organizations. Passed House 
January 17. ey 

H. R. 9173. Provides for revision 
printing of the index to the Federal 
Statutes. Passed House January 17 

H. R. 9174. To provide for prepara- 
tion of a biennial index to State legisla- 
tion. Passed House January 17. 

H. R. 15344. To amend act authoriz- 
ing the conservation, production and ex- 
portation of helium gas. Passed House 
January 17. 

H. R. 13451. 
certain married veterans. 
January 17. 

H. R. 12931. To provide for maintain- 
ing, promoting and advertising the inter- 
national trades exhibition. Passed House 
January 17. 

Senate 4537. To provide that provi+ 
sion of Harrison Narcotic Act be extend- 
ed to Virgin Islands. Passed House Jan- 
uary 17. 

Senate 564. To confirm in State and 
territories title to land grant granted by 
the United States in the aid of common 
or public schools. Passed House Janu- 
ary 17. 

II. R. 15651. To encourage the breed- 
ing of riding horses for army purposes. 
Passed House January 17. 

H. R. 16077. To provide for increases 
of army rations. Passed House Janu- 
ary 17. 

H. R. 15604. To promote rifle practice 
throughout United States. Passed House 
January 17. 

H. R. 15537. To amend Section 476 
and Section 4934 of Revised Statutes 
relating to patents. Passed House Janu- 


To increase pension of 
Passed House 


ary 17. 

H. R. 7563. To require public notice 
| of patented articles. Passed House Jan- 
| uary 17. 








Women 


In Industry 


Mr. Andrews Asks 
Approval of Bill for 
Handling of Whisky 


Tells House Committee His 
Plan Has Indorsement of 
Both Wet and Dry 


Factions. 

Final arguments for the approval of 
his bill to create a corporation for the 
handling of medicinal liquor (House bill 
No. 15601) were presented to the 
House Committee on Ways and Means 
on January 18, by Lincoln C. Andrews, 
Assistant Secretary of the Treasury. 

The Andrews plan, which is spon- 
sored by Representative Green (Rep.), 
of Council Bluffs, Iowa, chairman of 
the Ways and Means Committee, con- 
templates the creation of a quasi-Fed- 
eral corporation, empowered to take 
over the existing stocks of medicinal 
liquors and engage in the manufacture 
of replenishments as they are needed. 

Would Issue Security.. 

The corporation would be authorized 
to issue securities in the form of gold 
bonds, preferred and comomn_ stock 
with which to finance its operations. 
The original directorate of the corpora- 
tion—nine members—would be named 
by the Secretary of the Treasury and 
as the gold bonds are retired and the 
preferred stock sold, these appointees 
would be succeeded by others elected 
by the stockholders. 

Representative W. E. Hull (Rep.), of 
Peoria, Ills., also appeared before the 
committee to present details of his coun- 
ter-proposal for the regulation of me- 
dicinal liquor manufacture and distribu- 
tion. 





Wants Single Contract. 

Mr. Hill’s plan would have the Gov- 
ernment contract with a single distillery 
to produce the 3,000,000 gallons of me- 
dicinal liquor required annually, accord- | 
ing to Treasury Department estimates. | 
Under this plan, Mr. Hull contends, the 
prohibition unit would have complete | 
supervision over the manufacture as | 
well as perfect control over the storage 
of the whisky and its distribution to 
retailers. 

The argument advanced by Assistant 
Secretary Andrews in part follows: 

“To sum up: Existing conditions are 
the result of existing laws, and they | 
present a serious problem demanding 
prompt solution. I bring you this solu- 
tion. It is no snap judgment. It is 
the result of months of study and work. | 
It is sound legally and economically and | 
morally. 


Tells of Care Taken. 
“Tt has been written with the detailed | 
assistance of the legislative counsel of 
both houses, and of the Treasury ex- 
perts, after consultation with bankers 
and whisky owners; it has the approval 
of the American Medical Association and | 
of all the national organizations favor- 
ing, prohibition, and of the Association 
Opposed to the Eighteenth Amendment. 
“It has this wide approval because it ! 
honestly meets the requirements of the 
situation as seen from all angles—finan- 
cial soundness, justice to present own- 
ers, efficiency as regards law enforce- 
ment, freedom from prejudice or politi- 
cal bias.” 








Suprenie Court 


Of United States 


Journal and Day Call 





The proceedings before the Supreme 
Court of the United States on January 
18, consisted of the admittance of five 
attorneys and the hearing of argument in 
five cases. 

The full text of the Journal of the day 
and the Day Call for January 19 follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Sanford and Mr. Jus- 
tice Stone. 

John KF. Rhodes, of Kansas City, Mo.; 
Samuel E. Darby, Jr., of New York City; 
Mathieu M. Proujansky, of New York 
City; Winfield Scott,.of Enid, Okla., and 
Cornelius A. Parker, of Boston, Mass., 
were admitted to practice. 

No. 137. The State of Missouri ex rel. 
Joseph J. Luechtefeld and F. William 
Kuehl, plaintiffs in error v. Henry W. 
Kiel, Louis Notte and Oliver Senti. Argu- 
ment continued by Mr. Luke E. Hart for 
the plaintiff in error. The court declined 
to hear further argument. 

No. 138. Industrial Engineering Com- 
pany, appellant v. The United States. 
Argued by Assistant Attorney General 
Galloway for the appellee, and case sub- 
mitted by Raymond M. Hudson for the 
appellant. 


No. 507. Arnold J. Hellmich, United | 


States Collector of Internal Revenue, pe- 
titioner, v. Missouri Pacific Railroad 
Company. Argued by Assistant Attor- 
ney General Willebrandt for the peti- 
tioner, and by Edward J. White for the 
respondent. 

No. 412. Bedford Cut Stone Company, 
et al., petitioners, v. Journeymen Stone 
Cutters Association of North America, et 
al. Argument commenced by Walter | 
Gordon Merritt for the petitioners, con- 
tinued by Mr. Moses B. Lairy for the 
respondents, and concluded by Daniel 
Davenport for the petitioners. 





| (Dem.), 


: terest of the United States and promo- 


| any 
| discussion, renewed his charge, based on 


| phia in August, 1926. 


| extent the Knights of Columbus control 





No. 276. E.. A. Edenfield, petitioner, v. 
The United States of America. Argu- 
ment commenced by W. W. Larson for 
the petitioner. 


Adjourned until January 19, at 12 
o’clock. 
The day call for January 19, will be as 


follows: Nos. 276, 669, 705, 655, 139, 
142, 147, 148, 149 and 150. 
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Science 


Policy in Nicaragua and Mexico Re-Stated 
As Confined to Protecting American Rights 


Senator 


Reed, of Missouri, in Reply to Mr. Heflin, Criti- 


cizes Bringing Religion into Debate. 





(Continued from Page One.) 


proval of Senator Borah (Rep.), Idaho, 
Chairman of the Committee on Foreign 
Relations, and of Senator Swanson 
Virginia, ranking minority 
member of that Committee. 

Arbitration Proposed. 


The Robinson resolution reads as fol- | 


' lows: 


“Resolved, by the Senate of the 
United States, that while, by virtue of 
sovereignty, the duty devolves upon this 
Government to protect lives and property 
of its nationals in foreign countries, 
which duty is not to be neglected or dis- 
carded, it is nevertheless sound policy, 
consistent with the honor and best in- 


tive of international peace and good will | 
to submit to arbitration, or to some im- 
partial tribunal empowered to apply the | 
principles of international law, the dip- 
lomatic controversies with Mexico re- | 
lating to the alleged retroactive and con- 
fiscatory provisions of the petroleum and 
alien land ownership statutes asserted by 
Mexico to have been enacted under the 
1917 constitution of the Mexican Re- 
public. 

“That in good will and friendliness ef- 
forts should be made and persisted in to | 
effect arrangements whereby all contro- | 
versies which have arisen or which may 
hereafter arise with Mexico relating to | 
the property or property rights of na- 
tionals of the United States in Mexico 
which may not be adjusted by diplomatic | 
negotiations, shall be arbitrated or liti- 
gated under conditions which will com- | 
mit the two governments to the policy 
of abiding and executing any awards that 
may be made or judgments that may be 
rendered in consequence of such arrange- | 
ments to arbitrate or litigate.” 

Senator Heflin obtained the floor al- 
most immediately after the Senate con- | 
vened and, after denying he had injected 
religious issue into #he Mexican 





a resolution adopted by the Knights of 
Columbus in their convention in Philadel- 


“The whole purport of that resolution,” 
he said, “is to work up a propaganda for | 
war.” 

Senator Heflin then asserted that his 
attitude with reference to the Knights 
of Columbus’ resolution has been mis- 
represented by the press of the country 
and declared: 

“T want the country to know to what 


the press.” 
Statement Read Into Record. 

The Senator then read into the Record 
a statement which, he announced, he was 
sending to the press galleries so that 
every paper in the country could obtain 
a copy and on which, he said, he intended 
to have a report made by the Senate 
Library to find out how much of his 
statement was used by the various pa- 
pers. The statement follows in full text: 
. “Mr. President, in an article appearing 
in the January number of The New 
Age, a magazine published here in the 
Capital of the nation, there is a fine com- 
parison of the old and the new constitu- 
tions of Mexico by Albert H. Putney, 
Director of the School of the Political 
Sciences of the American University, 
Washington, D. C. among other things | 
he says: 

“*The old constitution to which the 
Roman Catholics look back with longing 
had the following provision relative to 
the right of religious worship:’ Article 
2. The nation professes the Roman 
Catholic apostolic religion, and will not 
tolerate the public worship of 
other.” 

“Then Mr. Putney said: 

“*This is the law which they approve. 
This is their idea of religious liberty, 
and this is the constitutional provision 
which they are fighting to have restored.’ 

“Again he says: 

“*The new constitution 
following provisions:’ 

“Article 24. Every man free to 
embrace the religion of his choice and 
to practice such ceremony, devotions, or 
observances of their respective creed, 
either in places of public worship or at 
home.” 

“*Article 130. The Congress (of | 
Mexico) shall not enact any law estab- 
lishing or forbidding any religion what- | 
soever.”’” 

“Commenting on the last two articles, 
Mr. Putney said: 

“*These are the provisions which they 
consider religious persecution and which 
they are fighting to have repealed.’ 

President Calles Quoted. 

“Let me now read what President 
Calles of Mexico said recently on the | 
subject: ‘It is untrue that we interfere | 
with the religious convictions of any 
human being.’ 

“In the face of the new constitution 
of Mexico and the statements of the 
President of Mexico, the Knights of 
Columbus of the United States, strange 
to say, are still spreading a propaganda 
in this country to the effect that the 
Mexican government is destroying re- 
ligious freedom in Mexico. The facts 
do not sustain the charge.” 

Senator Heflin read from pamphlets 
issued by the Knights 
which, he said, sustained his contention 
that that organization is promoting a 
war with Mexico. Included in the ex- 
cerpts which he read was a letter ad- 
dressed to the Knights of Columbus by 
Cardinal Dougherty, Archbishop of Phila- 
delphia, in which the Cardinal congratu- 
lated the Knights on their resolution re- 
lating to Mexico. 

He declared the United States is “fast 
being dragged into a war to protect the 


any | 


contains the 


is 


of Columbus, | 


| istration a chance to work 





oil interests of Sinclair and Doheny in 
Mexico and to fight the battles of the 
Catholie Church.” 

Charge Called “Flimsiest Bubble.” 


Senator Bruce (Dem.), Maryland, re- | 


plied to Senator Heflin, expressing re- 


gret that the latter had seen fit to de- 
liver the speech he had just completed. 


As to the theory that the Knights of | 


Columbus were promoting war with Mex- 
ico, Senator Bruce said it might well 
be described as “the flimsiest bubble that 
ever found lodging in an empty head.” 

Senator Heflin replied that it was not 
the first time he had been attacked 
for his attitude on the Mexican situa- 
tion but that, with one exception, this 
was the first time he had been attacked 
on the floor of the Senate. He de- 
clared he intended ‘to continue to try 
to keep the United States out of war.” 
Commenting upon Senator Bruce’s re- 
mark that the latter’s election from 
Maryland demonstrated the tolerance of 
the Catholics of that State, Senator 
Heflin said: 

Reply by Senator Reed. 

“When the Catholics support a Prot- 
estant for office it is a sigg that he is a 
near Catholic or a Proté&tant only in 
name.” 

Senator Reed (Dem.), Missouri, re- 
plied to Senator Heflin and asserted he 
had no fear of war with Mexico unless 
such a conflict should be brought about 
by incendiary speeches or newspaper 
articles.. He declared he did not wish 
to embarrass the Executive branch of 
the Government in its task of protecting 
the rights of American citizens abroad 


| and criticized Senator Heflin for having 


precipitated a religious discussion on 
the floor of the Senate. 

The official transcript of the record 
during Senator Reed’s speech follows, 
in part: 

Mr. Reed, of Missouri: “Mr. President, 
I do not know that we shall gain any- 
thing by prolonging a discussion of this 
kind. I am sorry it has occurred. So 


that I may remove all taint of suspicion | 
by myself, I remark that I was born 
| and reared in the Presbyterian Church; 


that my ancestors signed the original 
covenant of the Protestants of Great 
Britain, and that I have not a relative 


*on earth that I know of who is not of 


the Protestant faith. Neither, sir, am 
I a member of the Ku Klux Klan. ‘ 

“T have friends of the Catholic faith. 
I know many priests of the Catholic 
Church; I know three or four bishops 


and one or two archbishops, and I join | 


the Senator from Maryland (Mr. Bruce) 


in the statement that no living Catholic 
| has ever appealed to me to raise a re- 


ligious dispute or to seek to stir up ani- 
mosity or provoke war with. Mexico. 
“I hold no brief for Mr. Coolidge or 


| his subordinates; I have ctiticized the 


President as freely upon this floor and 
elsewhere as have others; but in the dif- 
ficult situation that now presents itself 
I do not propose to interfere with the 
efforts of the Executive to protect the 
interests of the United States until and 


| unless it becomes manifest that he is pur- 


suing a dangerous course. I do not want 
to weaken his hands in the effort he is 
making peacefully to settle the contro- 
versies which exist, and, sir, I do not be- 
lieve we are in any danger of war with 
Mexico unless it is stirred up by intem- 
perate speeches and intemperate articles 
in newspapers. 
Problem Declared Delicate. 

“Mexico has not in all respects kept 
faith with us, and I desire to see her keep 
faith; but I am not unmindful of the fact 
that when our Government seeks to ac- 
complish the acknowledgment and ful- 


| fillment of Mexico’s obligations we have 


a difficult and delicate problem before 
us, and I am willing to give the admin- 


out that 


| problem. 


“Mr. President, there is not going to 
be any war with Mexico unless Mexico 
forces that war by violating the rights 
of the United States of America, and I 
do not believe that any man connected 
with the administration has the slightest 
notion of engaging in a war because of 
any religious differences in Mexico. We 
may regret these differences; we may 
look upon them with horror; but I under- 
take to say that we will not violate any 
principle of international law in order 
to make war upon Mexico. Nevertheless, 


| a firm policy with Mexico is necessary, 


and on entirely different grounds trouble 
might arise; but Calvin Coolidge is not 
going to march an army down into Mex- 


| Ico over a controversy about religion, 


and nobody is goin 
he should try to. 

“There is undoubtedly a condition 
there of gross and brutal mistreatment 
{ think not only of the Catholic Church 
but of all other churches that have 
any establishment there; but that is a 
question for Mexico. It is not for us. 
I think that what I say now is the 
sentiment in the hearts of the great 
Catholic population of this country as 
well as the non-Catholic population. 

Appeal to Prejudice Criticized. 

“There may be here and there a 
Catholic who takes an extreme view, as 
T believe if any Protestant denomina- 
tion found the brethren of its faith 
being persecuted there would also be 
some of them who would take an ex- 
treme view. These things are natural; 
but certainly no one ought to appeal 
to a prejudice against the Catholics of 
this country for their attitude. There 
has been much of this kind of appeal 
made in the last few years. It is a 
shameful appeal, by whomsoever made 
or wherever made. 

“Tf this country is to live, then these 
fountain springs, bearing the pure wa- 
ter of absolute liberty of conscience, 
must not be polluted with the poison of 
hate, covered with the slime of proscrip- 
tion, or damned and cursed by the spirit 
of intolerance—intolerance, the child of 
ignorance. Give me the radius of any 
man’s intelligence, and I will describe 
the circumference of his powers. 

“It is useless to say we do not bring 
in religion. It has been brought here 


g to let him do it if 
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Minimum Pay for 


Women Held Illegal 


The Arkansas laws regulating the min- 
imum wages of women were declared 
void and unconstitutional by the Supreme 
Court of the United States on January 
17, 1927. The court in a per curiam julg- 
ment, Mr. Justice Brandeis dissenting, 
affirmed the judgment of the District 
Court for the Eastern District of Ar- 
kansas which enjoined, the enforcement 
of the statutes, declaring them to be in 
violation of the Fourteenth Amendment 
to the Federal Constitution. 

The laws have to do, sa far as this 
cause was concerned, with the question of 
the minimum wage scale established in 
the interest of females employed in fac- 
tories in Arkansas. The case was that of 
W. H. Donham, as prosecuting attorney 
for the Sixth Judicial Circuit of the State 
of Arkansas; et al., Appellants, v. West- 
Nelson Manufacturing Company, No. 118. 

The complaint alleged that the Indus- 
trial Welfare Commission had made an 
order establishing the minimum wage at 
not less than $1 a day for inexperienced 
employes and $1.25 for experienced em- 
ployes for the factory of defendant in 
error. The company averred it had at- 
tempted to comply with the order but 
found that a great loss resulted and that 
the enforcement of the order would de- 
prive it of its property without due pro- 
cess of law, in violation of the Fourteenth 
Amendment. 

The company was engaged in the man- 
ufacture of overalls, jumpers, shirts and 
other work clothing, with its manufactur- 
ing plant located in Little Rock, Ark. 
The record disclosed that pay was de- 
termined upon the piece-work basis and_ 
efficient employes earned several times 
the minimum wage. 

It was urged that the system of fixing 
a minimum wage destroyed the initiative 
of the employes, and invited temporary 
employes, who were willing to work for 
a short time, as a matter of novelty, or 
for the purpose of earning extra expense 
money, and that it was this class of peo- 
ple who largely made up the ones that 
were benefited by the fixed minimum 
wage. 5 

The Supreme Court rested its decis- 
ion on the authority of Adkins vy. Child- 
ren’s Hospital of the District of Co- 
lumbia, 261 U. S. 525, and Murphy v. 
Sardell, 269 U. S. 530. 











this morning, and no good purpose is te 
be served. Nobody believes that the 
great body of our people are trying te 
drive us into a war with Mexico on ac- 
count of conscience. 

“All I want to say is that religion 
itself condemns these things. The spirit 
of religion itself, real religion, is a 
spirit of tolerance. Bigotry has no place 
beneath the spire of a Protestant church 
or beneath the cross of a Catholic 
church. 

“Tolerance and good will, charity, 
kindliness—these are the four spirits 
that inhabit the temple of real religion.” 

Senators Walsh (Dem.), Massachu- 
setts, and Randsell (Dem.), Louisiana, 
also objected to the remarks of Sena- 
tor Heflin and protested against any 
insinuations that American Catholics 
citizens were engaged in any disloyal 
activities or allowed their religious af- 
filiations to interfere with their duties 
as citizens. 

Senator Walsh declared: “I am a 
Roman Catholic and I am against armed 
intervention in Mexico and I do not turn 
to my Church or to its leaders to in- 
struct me as to my duties here.” 

Landing of Marines Opposed. 

Representative Connally (Dem.), of 
Marlin, Tex., stated to the House in an 
address on January 18 that, in his opin- 
ion, there was not sufficient cause for the 
landing of Marines in Nicaragua for the 
protection of American lives and prop- 
erty. This right, he said, should be ex- 
ercised only under extraordinary situa- 
tions, and he contends that no such situa- 
tion warranted the measures taken by 
the United States in Nicaragua. 

In commenting on the message of the 
President, Mr. Connally stated that “the 
President ought to know that the Gov- 
ernment of Mexico has the same right 
to recognize Sacasa as the United States 
has to recognize Diaz, and the same right 
to export arms as the United States.” 

Referring to relations with Mexico 
and the dispute over the Mexican land 
laws, Mr. Connally contended that the 
“Mexican laws apply to Mexicans as well 
as to Americans. There is no discrim- 
ination.” No American owner of oil 
lands should demand special privileges, 
he stated. 

Representative Hudspeth. (Dem.), off 
El Paso, Tex., defended the administra- 
tion policy in Nicaragua. He said there 
is “no politics when it comes to pro- 
tecting American lives.” 
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Operations by Federal Farm Board for Stabilizing Surpluses 
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Cooperative Agencies 


To Aid in Marketing 


‘Fund Would Be Provided for 


. Financing Organizations in 
' Handling of Crops. 


Publication was bequn in the issue 

‘of January 18 of the full text of the 

Haugen bill for farm relief, propos- 

*posing establishment of a Federal 
Farm Board with authority to ad- 
wiminister control of crop surpluses. 

The full text continues: 

Sec. 6. (a) For the purposes of this 
Act, cotton, wheat, corn, rice and swine 
shall be known and are referred to as 
“basic agricultural commodities.” 


~(b) Whenever the board finds that the | 
conditions of production and marketing | 
of any other agricultural commodity are | 


stich that the provisions of this Act ap- 


plicable to a basic agricultural commod- | 


ity should be made applicable to such 
other agricultural commodity, the board 
éhall submit its report thereon to Con- 
Gress. 

(c) Whenever the board finds, first, 
that there is or may be during the en- 


suing year either (1) a surplus above | 
requirements for wheat, | 


the domestic 
corn, rice, or swine, or (2) a surplus 
above the requirements for the orderly 
marketing of cotton, or of wheat, corn, 


rice, or swine; and, second, that both the | 
advisory council hereinafter created for | 
the commodity and a substantial number | 
of cooperative associations or other or- | 
ganizations representing the producers of | 
the commodity favor the full cooperation | 
of the board in the stabilization of the | 
ommodity, then the board shall pub- | 
icly declare its findings and commence, | 


upon a date to be fixed by the board 
and published in such declaration, the 
Operations in such commodity author- 
ized by this Act. 


Cooperative Agencies 
To Aid in Handling Crops 
Such operations shall continue until 


terminated by the board. Any decision 
by the board relating to the commence- 


ment or termination of such operations | 


shall require the affirmative vote of a 


majority of the appointed members in | 


office, and the board shall not commence 


or terminate operations in any basic agri- | 


cultural commodity unless members of 
the board representing Federal Land 
Bank districts which in the aggregate 


produced during the preceding crop year, | 
according to the estimates of the De- | 


partment of Agriculture, more than 50 


per centum of such commodity, vote in | 


favor thereof. 

(d) During such operations the board 
shall assist in removing or withholding 
or disposing of the surplus of the basic 
agricultural commodity by entering into 
agreements with cooperative associations 
engaged in handling the basic agricul- 


tural commodity, or with a corporation or | 
association created by one or more of | 
such cooperative associations, or withper- | 
sons engaged in processing the basic | 


agricultural commodity. 

fe) Such agreements may provide for, 
first, the payment out of the stabilization 
fund hereinafter established for the basic 
agricultural commodity, of the amount of 
losses, costs, and charges of any such 


association, corporation, or person aris- | 


ing out of the purchase, storage, or sale 
of other disposition of such commodity 
or. out of contracts therefor, if made 
after such agreement has been entered 
into and if made in accordance with the 
terms and conditions thereof; and, sec- 
ond, the payments into the stablization 
fund for such commodity of profits (after 
deducting the costs and charges pro- 
vided for in the agreement) of any such 
association, corporation, or person, aris- 
ing out of such purchase, storage, sale 
or other’ disposition, or contracts 
erefor. 


Any such agreement may further pro- 


vide for the making of advances out of | 


gtablization fund to any such association 
or corporation for financing the pur- 
chase, storage, or sale or other disposi- 
tion of basic agricultural commodities 
in accordance with the agreement. 

(f) If the board is of the opinion that 
there is no such cooperative association 
or associations capable of carrying out 
any such agreement, the board may enter 
into such agreements with other agen- 
cies. 

.(g) If the board is of the opinion that 

ere are two or more cooperative as- 
sociations capable of carrying out any 
such agreement, the board in entering 
into such agreement shall not discrimi- 


- nate unreasonably against_any such as- 


sdciation in favor of any other such as- 
sociation. 

“(h) During any period in which the 
board is engaged under this Act in oper- 
ation in any basic agricultural commod- 
ity other than cotton, the provisions of 
subdivisions (d), (e), and (f), of this sec- 
tion shall have the same application in 
réspect of the food products of the com- 
modity as they have in respect of the 
commodity. 

(i) The operations of the board in any 
basic agricultural comomdity under this 
Act shall be conducted in such manner, 
firid the agreements entered into by the 
board during such operations shall be 
Mpon such terms, as will, in the judg- 
ment of the board, carry out the policy 
declared by Section 1, 


Commodity Advisory 
Gouncils Authorized 


" See. 7 (a) The board is hereby au- 
thorized and directed to create for each 
Basic agricultural commodity an advis- 
ry council of seven members fairly 
fepresentative of the producers of such 
commodity. Members of each commod- 


- ity advisory council shall be selected 


Of Key Products o 


annually by the board from lists sub- 
mitted by cooperative marketing associa- 
tions and farm organizations determined 
by the board to be representative of the 
producers of such commodity. 

Members of each commodity advisory 
council shall serve without salary, but 
may be paid by the board a per diem 
compensation not exceeding $20 for at- 
tending meetings of the council and for 
time devoted to other business of the 
council and authorized by the board. 
Each council member shall be paid by 


the board his necessary traveling ex- 
| penses to and from meetings of the 
| council and his expenses incurred for 
subsistence, or per diem allowance in 
lieu thereof, within the limitations pre- 
scribed by law, while engaged upon the 
| business of the council. 

Each commodity advisory council shall 
be designated by the name of the com- 
modity it represents, as, for example, 


f Agriculture Are 





“The Cottom Advisory Council.” 

(b) Each commodity advisory coun- 
cil shall meet as soon as practicable | 
after its selection at a time and place 
designated by the Board and select a | 
chairman. The board may designate a 
secretary of the council, subject to the | 
approval of the council. 

(c) Each commodity advisory council | 
shall meet thereafter at least twice in 
|} each year at a time and place desig- 
| nated by the board, or upon a call duly | 
signed by a majority of its members 
at a time and place designated therein. 

(d) Each commodity advisory council | 
shall have power, by itself or through 
its officers, (1) to confer directly with | 
the board, or to make oral or writ- | 
ten representations concerning matters 
within the jurisdiction of the board, (2) 
to call for information from the board 
and to make representations to the | 
| board in respect to the commodity repre- 

sented by the council in regard to the 

time and manner of operations by the | 
board, the amount and methods of col- 

| lection of the equalization fee, and all 
| matters pertaining to the interests of 
| the producers of the commodity, and (3) 

to cooperate with the board in advising 
| producers and cooperative associations 
| and farm organizations in the adjust- | 
ment of production in order to secure 
the maximum benefits under this Act. 

Sec. 8. In order that each marketed | 
unit of a basic agricultural commodity 
| may contribute ratably its equitable 
' share to the stabilization fund herein- 

after established for such commodity; in | 
| order to prevent any unjust discrimina- | 
| tion against, any direct burden or undue 
restraint upon, and, any suppression of 
commerce with foreign nations in basic | 
agricultural commodities in favor of in- | 
| terstate or intrastate commerc in such | 
| commodities; and in order to stabilize 
| and regulate the current of foreign and 
| interstate commerce in such commodi- 

ties—there shall be apportioned and 
| paid as a regulation of such commerce | 
| an equalization fee as hereinafter pro- | 
vided. 





Amount of Equalization Fee 
To Be Fixed by Farm Board 


Sec. 9. Prior to the commencement | 
| of operations in respect of any basic 
| agricultural commodity, and thereafter | 
| from time to time, the board shall esti- 
|; mate the probable advances, losses, 
and charges to be paid in respect of 
the operations in such commodity. Hav- | 
ing due regard to such estimates, the | 
board shall from time to time deter- | 
mine and publish the amount for each | 
unit of weight, measure, or value desig- 
nated by it, to be collected upon such 
unit of such basic agricultural com- | 
modity during the operations in such | 
commodity. 

Such amount is hereinafter referred 
to as the “equalization fee.’’ At the 
time of determining and publishing an | 
| equalization fee the board shall specify | 
the period during which it shall remain 
| in effect, and the place and manner of | 
| its payment and collection. 

Sec. 10. (a) Under such regulations as 
the board may prescribe there shall be 
paid, during operations in a basic agri- 
cultural commodity and in respect of 
each unit of such commodity, an equali- 
zation fee upon one of the following: 
the transportation, processing, or sale of | 
such unit. 

No more than one equalization fee 
shall be collected in respect of any unit. 
The board shall determine, in the case of 
any class of transactions in the commod- 
ity, whether the equalization fee shall | 
be upon transportation, processing, or 
sale. 

(b) The board may by regulation re- 
quire any person engaged in the trans- 
portation, processing or acquisition by 
| sale of a basic agricultural commodity— | 

(1) To file returns under oath and to 
report, in respect of his transportation, 
processing, or acquisition of such com- 
modity, the amount of equalization fees 
payable thereon and such other facts as 
may be necessary for their payment or 
collection. 

(2) Fo collect the equalization fee as 
directed by the board, and to account 
therefor. 

(3) In the case of cotton, to issue to 
the producer a serial receipt for the com- 
modity which shall be evidence of the 
participating interest of the producer in 
the equalization fund for the commod- 
ity. The board may in such case pre- 
pare and issue such receipts and pre- 
scribe the terms and conditions thereof. 
The Secretary of the Treasury, upon the 
request of the board, shall have such re- 
ceipts prepared at the Bureau of En- 
graving and Printing. 

(c) Every person who, in violation of 
the regulations prescribed by the board, 
fails to collect or account for any equali- 
zation fee shall be liable for its amount 
and to a penalty equal to one-half its 
amount. Such amount and penalty may 
be recovered together in a civil suit 


| 








| vanced 


|of the 


brought by the board in the name of the 
United States. 

Sec. 11. (a) In accordance with regula- 
tions prescribed by the board, there shall 
be established a stabilization fund for 
each basic agricultural commodity. Such 
funds shall be administered by and ex- 
clusively under the control of the board, 
and the board shall have the exclusive 
power of expending the moneys in any 
such fund. 


Stabilization Fund to Meet 
Losses, Costs and Charges 

There shall be deposited to the credit 
of the stabilization fund for a basic agri- 
cultural commodity, advances from the 
revolving fund hereinafter established, 
and the equalization fees and profits in 
connection with operations by the board 
in the basic agricultural commodity or 
its food products. 

(b) The board, in anticipation of the 
collection of the equalization fees, and 
in order promptly to make the advances 
agreed to be made and to provide for 
the prompt payment of the losses agreed 


to be paid and the salaries and expenses | 


of experts, may in their discretion ad- 
vance to the stabilization fund for any 


basic agricultural commodity, out of the | 
revolving fund hereinafter established, | 


such amounts as may be necessary. 
(c) The deposits to the credit of the 
stabilization fund shall be made in a 
depositary of the United States. All 
general laws relating to the embezzle- 
ment, conversion or to the improper 


| handling, retention, use or disposal of 


public money of the United States, shall 
apply to equalization fees collected by 
any person and to profits payable to 
the credit of a stabilization fund, whether 


|or not such fees or profits have been 


credited to the appropriate stabilization 
fund, as well as to moneys deposited 
to the credit of the fund or withdrawn 
therefrom but in the custody of any offi- 
cer or employe of the United States. 
(d) There shall be disbursed from the 
stabilization fund for any basic agri- 
cultural commodity only (1) the amounts 
agreed to be paid by the board for losses, 
costs and charges in respect of the oper- 
ations in the basic agricultural com- 
modity or its food products, (2) the 
salaries and expenses of such experts as 
the board determines should be payable 
from such fund, and (3) repayments to 
the revolving fund of any amounts ad- 


thereon is likely to 
maintain an excess, the board may re- 
tire in their serial order as many as 


practicable of the outstanding receipts | 
interest in | f 
| spect of wheat, rice, or corn. 


evidencing a participating 
such fund. 


Such retirement shall be had by the | 
payment to the holders of such receipts | 
| of their distributive share of such excess | 

as determined by the board. The amount | 
payable in | 


distributive share 
respect of any such receipt shall be an 


| amount bearing the same ratio to the | 


face value of such receipt as the value 


| of the assets of the board in or attribut- | 
| able to the fund bear to the aggregate | 
| face value of the outstanding receipts 


evidencing a participating interest in 
such funds, as determined by the board. 


Revolving Fund to Finance 
Cooperative Associations 


See. 12. (a) The board is authorized, | 


upon such terms and conditions and in 
accordance with such regulations as it 
may prescribe, to make loans out of the 
revolving fund to any cooperative as- 
sociation engaged in the purchase, stor- 
age, or sale or other disposition of any 
agricultural commodity (whether or not 
a basic agricultural commodity) for the 
purpose of assisting such cooperative 


| association in controlling the surplus of 
| such commodity in excess of the re- 
| quirements for orderly marketing. 


(b) The board is authorized, upon 
such terms and conditions, and in ac- 


| cordance with such regulations as it | 


may prescribe, to make loans out of the 


| revolving fund to any cooperative asso- 


ciation engaged in the purchase, storage, 
sale or other disposition, or processing 
of any agricultural commodity, for the 
purpose of assisting such cooperative 
association in the purchase or construc- 
tion of facilities to be used in the storage 
or processing of such agricultural 


|! commeditr. 


In making any such loan the board 
fixed mumber of annual installments 
which will, within a period of not more 
than twenty years, repay the amount 
of such loan, together’ with the interest 
thereon. The aggregate amounts loaned 


| under this subdivision and remaining un- 


paid shall not exceed at any one time 
the sum of $25,000,000. 

(c) Any loan under this section shall 
bear interest at the rate of 4 per centum 
per annum. 

Sec. 13. Expenditures by the board 


| for loans and advances from the revolv- 


ing fund and expenditures by the board 
from the appropriation under subdivi- 
sion (b) of section 16 shall be allowed 
and paid upon the presentation of item- 


| ized vouchers therefor, approved by the 


chairman of the board. Expenditures 
by the board, including loans and ad- 
vances, from the stabilization funds 
shall be made by the authorized officers 
or agents of the board upon receipt of 
itemized vouchers therefor, approved by 
such officers as the board may designate. 

Vouchers so made for expenditures 
from the revolving fund or any stabiliza- 
tion fund shall be final and conclusive 
upon all officers of the Government; ex- 
cept that all financial transactions of the 
board (including payment of the losses 
and profits under agreements entered 
into pursuant to this Act) shall, subject 
to the above limitation, be examined by 
the General Accounting Office, at such 
times and in such manner as the Comp- 
troller General of the United States may 
by regulation prescribe. 

Such examination in respect of ex- 


in respect of the agricultural | 
| commodity, and the collection of further 
| equalization fees 


Proposed in Haugen Bill 


Basic Commodities 
Subject to Control 


Full Authority for Manipulation 
Confined to Wheat, Corn, 
Rice and Swine. 


| penditures from the revolving fund or 
| from any stabilization fund shall be for 

the sole purpose of making a report to 

the Congress and to the board of ex- 
| penditures and contracts in violation of 
law, together with such recommendations 
jas the Comptroller General deems ad- 
| visable concerning the receipt, disburse- 
| ment, and application of the funds ad- 
| ministered by the board. 


| Executive Departments 
| To Give Cooperation 
| See. 14. (a) It shaii be the duty of any 
| governmental establishment in the exec- 
| utive branch of the Government, upon 
request by the board, or upon Executive 
| order, to cooperate with and render as- 
sistance to the board in carrying out 
any of the provisions of this act and the 
regulations of the board. The board 
| shall, in cooperation with any such gov- 
ernmental establishment, avail itself of 
the services and facilities of such govern- 
mental establishment in order to avoid 
preventable expense or duplication of ef- 
fort. 
(d) The President may by Executive 
order direct any such governmental 


such information and data pertaining to 
the functions of the board as may be 
contained in the records of such govern- 
mental establishment. The order of the 
President may provide such limitations 
as to the use of the information and data 
as he deems desirable. 


(c) The board may cooperate with any 
State or Territory, or department, 
agency, or political subdivision thereof, 
or with any person. 

Sec. 15. (a) As used in this section and 
in section 10 (relating to the equaliza- 
tion fees)— 

(1) In the case of wheat, rice, or corn, 
the term “processing” means milling for 
market of wheat, rice, or corn or the first 
processing in any manner for market 
(other than cleaning or drying) of wheat, 
rice, or corn not so milled, and the term 
“sale” means a sale or other disposition 
in the United States of wheat, rice, or 


| corn for milling or other processing for 


market, for resale, or for delivery by a 
common carrier—occurring after the be- 
ginning of operations by the board in re- 


(2) In the case of cotton, the term 
“processing” means ginning, and the 
term ‘‘sale” means a sale or other dis- 
position in the United States of cotton 
for milling or ginning for market, for 
resale, or for delivery by a common car- 


rier—occurring after the beginning of | 
| operations by the board in respect of 


cotton. 
(3) In the case of swine, the term 
“processing” means slaughter for mar- 


| ket by a purchaser of swine and the 


“< 


term “‘sale” means a sale or other dis- 
position in the United States of swine 


| destined for slaughter for market with- 
| out 


intervening holding for feeding 
(other than feeding in transit) or fat- 
tening—occurring after the beginning 
of operations by the board in respect to 


| swine. 


(4) The term “transportation” means 
the acceptance of a commodity by a 
common carrier for delivery. 


| Equalization Fee Applies 


On Transfer of Title 


(5) The term “sale” does not include 
a transfer to a cooperative association 
for the purpose of sale or other disposi- 
tion by such association on account of 
the transferor; nor a transfer of title 
in pursuance of a contract entered into 
before, and at a specified price deter- 
| mined before, the commencement of oper- 
ations in respect of the basic agricultural 
commodity. 

In case of the transfer of title in pur- 
suance of a contract entered into after 
the commencement of operations in re- 
spect of the basic agricultural commod- 
ity, but entered into at a time during 
which, a particular equalization fee is 
in effect, then the equalization fee ap- 
plicable in respect of such transfer of 
title shall be the equalization fee in ef- 
fect at the time when such specified 
price was determined. 

(a) As used in this Act— 





(1) The term “person”? means indi- 
vidual, partnership, corporation, or as- 
sociation. 

(2) The term “United States,” when 
used in a geographical sense, means con- 
tinental United States. 

(3) The term “cooperative associa- 
tion” means an association of persons 
engaged in the production of agricultural 
products, as farmers, planters, ranchers, 
dairymen, or nut or fruit growers, or- 
ganized to carry out any purpose speci- 
fied in section 1 of the Act entitled “An 
Act to authorize association of produc- 
ers of agricultural products,” approved 
February 18, 1922, if such association 
is qualified under such Act. 

Sec. 16. (a) There is hereby author- 
ized to be appropriated, out of any money 
in the Treasury not otherwise appro- 
priated, the sum of $250,000,000, which 
shall be administered by the board and 
used as a revolving fund, in accordance 
with the provisions of this Act. The 
Secretary of the Treasury shall deposit 
in the revolving fund such amounts, 
within the appropriations therefor, as 
the board from time to time deems nec- 
essary. 

(b) For expenses in the administra- 


tion of the functions vested in the board | 


by this Act, there is hereby authorized 
to be appropriated, out of any money in 
the Treasury not otherwise appropriated, 








To Give Irrigation 
For Farms in Utah 


Bureau of Reclamation Will 
Handle Salt Lake Basin 
Project at Cost of 
$3,000,000. 


The United States and the Weber 
River Water Users’ Association have en- 
tered into a contract for construction by 
the Bureau of Reclamation of the first 
division of the Salt Lake Basin irriga- 
tion project in Utah, according to an 
announcement just made by the Depart- 
ment of the Interior. The cost of the 
project, which, it is said, will irrigate 
about 80,000 acres of land, is estimated 
at $3,000,000. This is to be repaid in 
20 annual installments, the first to be 
due on December 1 of the year in which 
the Secretary of the Interior announces 
the completion of expenditures. 

The announcement, in full text, fol- 
lows: 

Dam and Reservoir Planned. 

A contract has been entered into be- 
tween the United States and the Weber 
River Water Users’ Association for the 
construction by the Bureau of Reclama- 
tion of the First Division of the Salt 
Lake Basin irrigation project, Utah. 

The first division of the project com- 
prises the construction of the Echo stor- 
age dam and reservoir on Weber River 
with a capacity of 74,000 acre-feet of 


| water, anda diversion canal from Weber 
| River to Provo River, 
| cost of $3,000,000. 
establishment to furnish the board with | 


at an estimated 


definitely approved by President Cool- 
idge after a finding of feasibility by 
the Secretary of the Interior, based on a 


searching investigation of water supply, 
| engineering features, 


cost of construc- 
tion, land prices, probable cost of de- 
velopment, the adaptability of the land 
to settlement and farm homes, and the 
probable return to the reclamation fund 
of the cost of construction. 

Will Benefit 80,000 Acres. 

The development authorized will bene- 
fit about 80,000 acres of irrigable land 
in the counties of Summit, Morgan, 
Weber, Davis, Wasatch, Utah, and Salt 
Lake, Utah. All of this land is colonized 
and se tled, ahd a suppl®mental or late 
Season water supply will be provided. 


The soil consists of loam, clay loam, | 
and sandy loam. 'Good crops of alfalfa, | 


sugar beets, wheat, fruits, canning pro- 
duce, and other crops common to this 
altitude are raised. Excellent marketing 
and transportation facilities exist. 

The contract now entered into with the 
Weber River Water Users’ Association 
provides for repayment of the cost of 
tthe project on the basis of 20 equal an- 
nual installments, the first installment 
‘to become due and payable on Decem- 
ber 1 of the year mm which the Secre- 
tary announces the completion of ex- 
penditures. 

Average Cost of $40 an Acre. 

The average construction cost of this 
division of the project will probably be 
about $40 an acre, making the average 
‘yearly payment $2 an acre. To this will 
be added the annual expense of opera- 
tion and maintenance. 

The total yearly charge will not be 


| greater than the irrigators can pay, and 


it is believed that the additional water 
supply will increase imcomes so as to 
enable the irrigators to meet the re- 


; quired payments on the project. 


The favorable conditions on the project 
amply justify the belief that the cost 
will be fully returned to the United 


States. 


| Purchase of Water Rights 
Proposed for Indian Tribe | 


Authority for the Secretary of the 
Interior to purchase the water and sur- 
face rights to railroad grant lands for 
the Navajo Indians in Arizona, will be 
given ina bill (House bill No. 16346) in- 
troduced in the House by Representative 
Hayden (Dem.) of Phoenix, Ariz. 

The bill would authorize the appro- 
priation of $1,000,000 to be used for this 
purpose, the money to be reimbursed 
to the Government from oil royalities 
and bonuses belonging to the Indians. 


Appropriations Proposed 
For Pottawatomi Indians 


The appropriation of $6,839, being the 
unappropriated balance of the amount 
due to the Wisconsin Pottawatomi In- 
dians of Wisconsin and Michigan, would 
be authorized in a bill (House bill No. 
16292) introduced in the House by Rep- 
resentative Scheinder (Rep.), of Apple- 
ton, Wis. 

The bill also provides for the appro- 
priation of the unexpended balances of 
$37,044.55 in the appropriations made in 
the Act of May 18, 1916, and the un- 
expended balance of $4,347.78, in the ap- 
propriation for the purchase of land for 
the Indians, made by the act of June 
30, 1913. 


the sum of $500,000, to be available to 
the board for such expenses (including 
salaries and expenses of the members, 
officers, and employes of the board and 
the per diem compensation and expenses 
of members of the commodity advisory 
councils and the nominating committees) 
incurred prior to July 1, 1928. 

Sec. 17. If any provision of this Act 
‘is declared unconstitutional or the appli- 
cability thereof to any person, circum- 
stances, commodity, or class of transac- 
tions in respect of any commodity, is held 
invalid, the validity of the remainder of 
the Act and the applicability of such pro- 
vision to other persons, circumstances, 
commodities, and classes of transactions 
shall not be affected thereby. 

Sec. 18. This Act may be cited as the 
“Surplus Control Act.” 


The construction was | 


| A year ago the total was 
| bushels, of which 2,796,000 were wheat. 


Expected to Be Large 


Indications point toward a large corn 
crop in Argentina, where the grain is 
in the midst of its growing season, ac- 
cording to word received by the De- 
partment of Agriculture. Favorable 
conditions for the growth of the corn 
are reported in the following statement: 

In Argentina all reports point to a 
large corn crop. Consul Harnden, at 
Rosario, reported on December 13 that 
over 60 per cent of the crop was then 
in flower and 40 percent in ear. Rain- 
fall in the corn zone for the period De- 
cember 14 to January 3 totaled 3.2 
inches which was .6 inch above normal 
for the period, according to cabled re- 
ports to the United States Weather Bu- 
reau. Temperatures were two degrees 
below normal for the first two weeks 
of the period and 3 degrees above 
normal in the third. The week ending 
January 10 was ideal for developing 
the crop, according to the Weather Bu- 
reau. Only light showers occured total- 
ing .1 inch following previous generous 
to heavy rains, and the temperature 
averaged 79 degrees Fahrenheit, or 
three degrees above normal. 


Federal Aid Proposed 
For Purchasing Seed 


Favorable Report Ordered 
on House Bill Providing 
for Loans to Farmers. 


(Continued from Page One.) 

The bill as originally submitted to the 
committee was introduced by Mr. John- 
son and proposed an appropriation of 
$6,000,000 to buy seed and feed. 

Representative Fulmer (Dem.), of 
Orangeburg, S. C., offered an amend- 
ment providing that the money could be 
used for fertilizer as well as for feed 


} and seed, and adding $1,500,000 to the 


appropriation. The amendment’ was 
amended to limit the amount that might 
be spent for fertilizer to $1,500,000, and 
was approved by the committee. 

Representative Aswell (Dem.), of 
Natchitoches, La., offered an amend- 
ment that would increase the total ap- 
propriation to $8,000,000 and would in- 
clude loans to orange growers in need 
of financing the next crop, with the 
proviso that not more than $500,000 be 
used for that purpose. 

The disbursal of the funds in all cases 
would be left to the discretion of the 
Secretary of Agriculture. 

The bill provides that total advances 
to any one farmer shall not exceed $300. 
As security, it is proposed that the Gov- 
ernment take a first lien on the crops so 
financed. 


Gain Noted in Exportation 
Of Grain From United States 


Exports of grains from the principal 
ports of the United States in the week 
ending January 15 totaled 4,268,000 
bushels, as compared with 2,252,000 in 
the preceding week and 2,648,000 a year 
ago, the Department of Commerce has 
just announced. Wheat exports ac- 
counted for 3,375,000 bushels last week, 
as compared with 2,557,000 the preced- 
ing week and 1,139,000 a year ago. 

Canadian grains in transit totaled 4,- 
627,000 bushels, of which 4,208,000 
were wheat and 419,000 were barley. 
In the preceding week the total Ca- 
nadian grains in transit amounted to 6,- 
168,000, of Which 4,789,000 were wheat. 
3,567,000 


United States exports of flour were 
382,000 barrels, as compared with 282,- 
000 the preceding week, and 73,000 a 
year ago. Canadian flour in transit 
totaled 64,000 barrels, as compared with 
24,000 the preceding week and 52,000 
@ year ago. 


Study of Irrigation Asked. 
On Fort Hall Reservation 


An appropriation of $25,000 for sur- 
veys and investigations to determine the 
feasibility and cost of irrigating the 
Michaud division and other lands on the 
Fort Hall Reservation would be author- 
ized in a bill (House Bill No. 16288) just 
introduced in the House by Representa- 
tive Smith (Rep.), of Twin Falls, Idaho. 








Of Policy Adopted 
For Judging Cotton 


Department of Agriculture 
Says Quality, Not Method 
of Harvesting, Governs 


Classifications. 


(Continued from Page One.) 
accordance with the official standarés 
for grade and color and length of staple; 
and under the Departments’s regulations 
if cotton be reduced in value by reason 
of the presence of extraneous matter 
of any character or irregularities or de- 
fects, below its apparent grade or length 
of staple, according to the official stand- 
ards, the grade or length of staple to 
the value of which it is so reduced and 
the quality or condition which so reduces 
its value will be determined and stated. 


Allowed on Future Contracts. 


Following the terms of the law, any 
such cotton will be classified for the pur- 
poses of the Cotton Futures Act as ten- 
derable on future contracts if it is at 
least seven-eighths of an inch in staple 
length and if it is not below the grade of 
low middling or below any of the other 
specified minimum grades, if it is not 
reduced in value below low middling be- 
cause of the presence of extraneous mat- 
ter of any character or irregularities or 
defects, and if it is not of perished staple, 
or of immature staple, or gin-cut, re- 
ginned, repacked, false packed, mixed 
packed or water packed. Any cotton 
which does not meet these minimum re- 


| quirements must necessarily be treated 


as untenderable.” 

The January 10 meeting was attended 
by representatives of the. cotton cooper- 
atives, cotton futures exchanges, cotton 
shippers’ and cotton spinners’ associa- 
tions, and certain Southern agricultural 
colleges, together with officials of the 
Bureau of Agricultural Economics. The 
conferees, after a full discussion, gave 
it as the consensus of opinion that the 
method which has been and is now pur- 
sued by the Department is the most prac- 
tical one at presert. and no suggestion 
was made to the Depar.ment for proceed- 
ing otherwise. The Department was re- 
quested also to issue a restatement of its 
manner and method of classifying so- 
called ‘‘snap cotton” under the United 
States Cotton Futures Act. 

The Department’s representatives at 
the conference stated that its boards of 
cotton examiners have always dealt with 
snap cotton on its merits and have passed 
such cotton as tenderable on future con- 
tracts or rejected it as untenderable in 
strict conformity with the limits of ten- 
derability prescribed in the cotton fu- 
tures act and the regulations of the Sec- 
retary of Agriculture. 


Snap Cotton Scrutinized. 


In so doing the Department has not 
lost sight of the importance of the fu- 
tures markets as instruments of price 
registration or the influence which fu- 
ture prices exert upon the prices paid 
for spot cotton. It has been felt neces- 
sary, however, for these reasons to sub- 
ject all snap cotton to more than ordi- 
nary scrutiny, since cotton of this kind 
may be found in some instances to vary 
in quality from that which is fully ma- 
ture and equal in all respects to mature 
picked cotton to the point where the 
presence of extraneous matter, irregu- 
larities or defects make it obviously in- 
ferior in quality and value to mature 
picked cotton. Accordingly, reviews of 
the classification of cotton which appears 
to have been snapped are made only in 
Washington. In the final determination, 
however, the method of harvesting is 
given no weight as a factor 

Comparative spinning tests of picked 
and snapped cotton have been made by 
the department which indicate no mate- 
rial difference between the spinning util- 
ity of snapped cotton, where only the 
cotton, when taken in equal quahtities 
mature bolls were snapped, and picked 
at the same time from the same field. 
Further spinning and laboratory tests are 
now in progress. The Department feels 
that any consideration of the subject 
should be free of prejudice or doubt. It 
will, therefore, continue its scientific 
studies to determine with as much exact= 
ness as possible the limits within which 
snap cotton may be accepted and used 
as the full equivalent of picked cotton, 
to the end that as rapidly as possible 
additional light may be thrown upon the 
subject. Meantime, its practice in classi- 
fication will remain unchanged. 


Reductions Recorded for W heat and Flax 
Stored or Afloat At United States Markets 


Stocks at Louisville Included for First Time by Bureau of 
Agricultural Economics. 


Reductions in the amounts of wheat 
and flax in store in domestic markets for 
the week ending January 15, as com- 
pared with the preceding week, are 
shown in the weekly grain stocks re- 


port of the Bureau of Agricultural Eco- 
nomics, Department of Agriculture. 
Louisville stocks of grain in storage 


were included in the report for the first 


time. The full text of the report fol- 
lows: 


Commergial grain stocks at the tlose 
of the week ended January 15, 1927, ac- 
cording to reports to the United States 
Bureau of Agricultural Economies with 
confirmed or revised totals for the pre- 


+ ceding week were as follows: 


Domestic grain in store and afloat at United 


States markets—(Thousand 


bushels). 


Item 
Atlantic and Gulf Ports 
Interior and Lake Ports 
Pacific Ports 
Total current week 
Total previous week (revised) 


Item 
Total current week 
Total previous week (revised) ..... 


Item 
Total current week ..... 


@ Total previous week (revised) : ; : sedi cen Seeee 


Wheat 


United States grain in store in Canadian markets.—(Thousnads bushels), 


Oats 
1,076 
47,244 


Corn 
594 
38,417 


Rye 
793 
12,100 


Barley Flax 
1 kee 

4,068 2,565 

2,846 

7,055 2,565 

6,966 2,682 


39,011 
37,747 


48,320 


47,052 12,819 


Canadian grain in store in bond in United States markets.—(Thousand bushels). 


Wheat Oats 
20,527 195 
21,634 217 


Rye Barley Flax 
2,149 2,630 14 
2,558 2,595 14 


Wheat Corn 
896 38,043 
1,860 


Oats 
282 
524 


Rye Barley 
646 226 
1,657 233 
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National Defense 


Creation of Bureau 
On Music Is Sought 
For Bands of Army 


House Committee'on Military 
Affairs Also Asked to 
Increase Pay of Mu- 
sicians. 


Control of Army bands through the 
creation of a Bureau or selection of a 
Chief of Musicians by the Secretary of | 
War, to have general charge of music, | 
was advocated before’ the House Com- 
mittee on Military Affairs, on January | 
18. The committee had under considera- 
tion a bill (Senate Bill No 2337), passed 
by the Senate on May 17, 1926, and also 
a bill (House Bill No. 444), introduced 
by Representative Burdick (Rep.), of 
Newport, Rhode Island. 

Lieut. Commander John Philip Sousa | 
and Dr. Frank Damrosch, Director of 
the Institute of Musical Arts, New York, 
and creator of the Army Musie School, 
at Governor’s Island, appeared in behalf 
of legislation to improve the Army | 
bands. 





Other Witnesses Listed. 

Other witnesses were: M. A. Quinto, 
band leader, United States Army, presi- 
dent of the Band Leaders’ Association, | 
Fort Adams, R. I.; James C. Eldridge, 
band leader, United States Army, mem- 
ber of the Music School faculty, Wash- 
ington Barracks; A. R. Teta, band leader, 
102d Infantry, New Haven National 
Guard; William C. White, band leader, 
United States Army, principal of Army 
Music School, Washington Barracks; 
William J. Stannard, band leader, United 
States Army, and A. C. Hayden, repre- 
sentative of the American Federation of 
Musicians. 

The Senate ‘bill “provides for line | 
bands to constitute separate organiza- 
tion of the regiment or station, under | 
command of the band leader, who shall | 
be responsible directly to the Command- 
ing Officer. 

The bill also provides for band com- 
manders to become commissioned officers. 
Increased Pay Asked. 

Tne Burdick House bill provides in- 
creases of pay for leaders and musicians, | 
in addition to commissions for leaders, 
and for making the Army bands a sepa- 
rate unit in the service, under a direct 

head. 

Both Lieut. Commander Sousa and Dr. 
Damrosch advocated some definite pro- 
gram that will place the Army bands on 
a par with those of other nations. At- 
tention of the committee was called to 
the fact that the Army now is forced | 
to rely on raw recruits for band per- 
sonnel. 


Airplane Is Used to Link 
Mining Sections of Canada 


A Fokker monoplane has been flown 
from New Jersey to Winnepeg, Mani- 
toba, and with its wheels replaced by 
skis, is being put into the service of 
liyking the mining districts east of Lake 
Winnipeg, with Winnipeg, says an an- 
nouncement just issued by the Depart- | 
ment of Commerce. The full text fol-7 
lows: 

According to a statement in a publica- 
tion of the Canadian Government a new | 
airplane service will be inaugurated to | 
the mining district east of Lake Winni- 
peg in the Province of Manitoba, accord- 
ing to Assistant Trade Commissioner 
W. J. Donnelly, Montreal. The line will 
be operated by the Western Canada Air- 
ways, Limited, Winnipeg, Manitoba, of | 
which Mr. James A. Richardson, of the 
Winnipeg Grain Exchange, is president. 

A large Fokker monoplane which will | 
be used has been piloted from Peter- 
borough, N. J. The wheels have been 
replaced by skis. 





Consideration Postponed 
On Bill for Naval Works 


The House Committee on Naval Affairs, 
which has under consideration a_ bill 
(House Bill No. 11492) to authorize the 
Secretary of the Navy to proceed with 
the construction of certain public works 
and for other purposes, met January 18, 
and postponed until January 20, further 
consideration of the measure. 

Representative 
Bay City, Mich., chairman of the sub- 
committee on Yards and Docks, stated 
orally that a favorable report is antici- | 
pated when the full committee meets. 

The bill provides for the naval station 
at Pearl Harbor, Hawaii, and a number 
of submarine bases, Navy Yard build- 
ings, air stations and other public works | 
throughout the country. 


House Votes to Promote 
Breeding of Riding Horses 


The encouragement of breeding of rid- 
ing horses for Army purposes is pro- 
posed in a bill (House Bill No. 15651) 
just passed by the House. 

The measure stipulates that “the 
Secretary of War may, in his discretion, 
accept donations of animals for breeding 
and donations of money or other prop- 
erty to be used aS prizes or awards at 
agricultural fairs, horse shows, and simi- 
lar exhibitions, in order to encourage the 
breeding of riding horsese suitable for 
Army purposes.” 


Survey of Battlefields 
In Mississippi Approved 


The House has Just passed a_ bill 
(House Bill No. 12640), introduced by 
Representative Rankin (Dem.), of Tupelo, 
Miss., providing for a survay of the bat- 


| fluences of compulsory economy. 


| public and 


| in teachers’ salaries. 


Woodruff (Rep.),’ of | 


| type of citizen worth paying for?’ 
| the colleges and universities 





tlefields at Brices Cross Roads and at 
Tupelo, or Harrisburg, in Mississippi. 
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Army and Navy 
Orders 


More Business-like Methods in Colleges 
Foreseen Due to Higher Cost of Education 


Federal Bureau Says Expenses of Higher Institutions of 
Learning Trebled From 1912 to 1922. 


The influence of the rising cost of 
higher education in the United States on 
institutional adminstration is presented 
in connection with the steps proposed or 
taken to meet changing conditions, in q 


study just made public by the Bureau of 
Education of the Department of the In- 
terior. 

The study, which was made by Dr. 
Arthur J. Klein, chief of the division of 
higher education of the Bureau shows 


| that the cost of higher education, ex- 


clusive of additions for endowment, had 


| risen in the 10-year period 1912 to 1922, 


from $8,835,787 to $272,815,703, an in- 
crease which is said to have been much 
greater than the comparative increase 
in population or in the Nation’s income. 
Teachers’ Salaries Involved. 


This increase, which is attributed 


| chiefly to the growth in teachers’ salaries 


during and immediately after the World 
War, is declared to have been “one of 
the most remarkable ‘phenonena 
higher education in this country.” 
In discussing the rising cost of higher 
education, the study in part says: 
“Central in the influences which have 
directed development during the two 
years is the rising cost of higher educa- 
tion. As one element in the educational 
costs of the Nation, higher education has 
been subjected to the restraining in- 
But be- 
cause such a small proportion of the tax- 
payers participate directly 


criticism, perhaps, than other elements 


| of the educational system of the United 
| States. 


“The whole series of facts with refer- 
ence to the cost of higher education had, 
at the opening of the period which this 
discussion covers, been presented to the 
to educators with decided 


emphasis. The income of higher insti- 


| tutions in 1912, excluding additions for 
| endowment, 


was $89,835,787; by 1922 
this had increased to $272,815,703. This 


| threefold increase in money costs during 


the 10-year period, an increase much 
greater than the increase in population 


yy ; “Wy * | . eas j 
or in the income of the country, caused | leased by economic conditions adequate 


great concern. 

“The most important element in ac- 
counting for the increase is the growth 
This increase dur- 
ing the years of the World War and im- 
mediately thereafter has been one of the 


| most remarkable phenomena in higher 


education in the United States. In sinall 
colleges salaries rose from an average 
of about $1,400 to an average of $2,000, 
in medium-sized institutions from $2,500 


to $4,000, and in the large institutions | 
| from $5,000 to $8,000 or $10,000. 


Student Body Doubled. 
“During the same period the number 
of students more than doubled. In 1912 


| there were 255,673 students enrolled in 
| the colleges and universities; 
| the 


by 
numtker had become 550,906. 
viously, however, doubling the number 
of students does not fully account for 
the fact that expenditure trebled. Other 
factors contributed to increased cost. 
“Research, always an expensive feature 


| of university expenditures, became in all 
| fields increasingly a toncern of higher 


educational institutions. Every univer- 
sity of any pretentions came to base its 
claims for honor and reputation largely 
upon extensive programs of graduate re- 
search. Undergraduate courses at the 


| same time multiplied and were enriched 
| by the addition of a great variety of of- 


ferings which formerly had not been re- 


| garded as essential parts of an under- 
| graduate course. 


Technical courses were 
added, professional courses stiffened, and 


| work with direct pre-professional pur- 
| poses emphasized. 


More students, more 
research, more varied courses, mean more 


| teachers (an increase in staff from 30,034 


in 1912 to 49,838 in 1922); more build- 


|.ings, including dormitories, laboratories, 


and classrooms; more equipment; in 
other words, more money. While this 


| educational development was going on, 


money lost value, or in other words price 
levels increased. 
Adverse Criticism Noted. 
“As a result of all these 
educational expenditures for universities 


influences, 1 had previously published material and 





. | 
In + 


in higher | 
| educational activities, the colleges and 
| universities have been subjected to more 


and colleges were of necessity expressed | 


|in terms of American “big- business.” 


People who had previously concerned | 


themselves little about higher education 


| or about any education in fact, felt free 
| to criticise and to make suggestions. Ad- 
| verse comment was released which had 
| formerly been held back by the some- 


what sacrosanct position which higher 

education had come to enjoy. 
“A flood of questions 

tinged with discontent. 


resulted, all 
‘Are the results 


obtained in our colleges worth the cost?’ | 


| ‘Are our educational institutions giving 
| us, in the character of citizenship which | 


their training is supposed to develop, a 
‘Do 
build up 
character of a democratic kind, or do they 
develop snobbishness and _ intellectual 
aristocracy?’ ‘Are the institutions turn- 
ing out graduates of such intellectual 
ability, even of such scholarship, as we 


may expect from what we spend upon | 


them?’ 

“Business men and others were free in 
their statements that the college grad- 
uate came from college with no idea of 
how to work and showing little develop- 


| ment of thoroughness and application. It 
was questioned whether the college really | 


met the fundamental material needs of 
students by providing them with a means 
whereby they could earn a better living 
by reason of their college education. 

“All this criticism was general in na- 
ture but directed toward those funda- 
mental things which had in the past been 
accepted as the peculiar functions and 
contributions of higher education. 


“Criticism went further. It asked 


| whether those who received the benefits 


| been compelled by economy and criticism 
| to take cognizance of defects in the 
| higher educational system. 


| former tradition and conservatism made 


| sion. 
1922 | 


Ob- | 


| division of college and university ‘ac- 
| counting. Colleges everywhere are rap- | 


| tendencies of the biennium, which is di- 


| cial pressure.” 


| House Passes Bill to Pay 





| Bill Would Authorize 


of higher education should not pay for 
what they get. The suggestion that free 
education should not be quite so free | 
struck the public institutions supported 
by taxation and the private institutions 
supported by endowment and free gifts. 
Response to the financial pressure of the 
moment may account for such criticism 
more largely than the general theory 
that society should pay less of the ex- | 
pense of higher education, but every- | 
where the tendency was toward insist- 
ence upon higher tuition and _ institu- | 
tional fees. 

“The great influx of students, the re- | 
sulting expense, and discontent with the 





| product of the colleges made many ask 
| whether too many men were not going | 


to college. President Hopkins, of Dart- 

mouth, made the statement in regard to-| 
this point which excited the most com- 

ment and discussion: —‘The opportunities 

for securing an education by way of the 

college course are definitely a privilege 

and not at all a universal right.’ 

“The apparent antidemocratic tone of | 
this statement led educators to interpret | 
President Hopkins’ statement to mean 
that there are not too many trained men 
turned out by the colleges, but that too | 
many are in college who can not be there | 
profitably. The, argument then becomes, 
“Do not let into college those who will | 
not themselves profit in proportion to | 
effort and expense, or those who by | 
their presence will slow up the progress 
of others.” In practically no case have 
college presidents. been willing to sub- 
scribe to the belief that the college | 
should care only for the exceptional man. 

Vocational Courses Sought. 

“The nature of college work and its 
aims have also suffered attack. Fre- 
quently objection has been made to the | 
cultural motive in American college edu- | 
cation in favor of the vocational. One 
of the great foundations goes so far in 
a report as to advocate that the cultural 
elements be cared for by the high school 
and that the college devote itself largely | 
to technical, professional, or other voca- 
tional training and to research work. 

“Economic pressure is not sufficient to 
account for the action taken to meet the | 
criticism offered, nor is the criticism re- 


ground for explanation of the steps taken 
to improve higher education. College | 
and university administrators have not | 


Rather, out- | 
side interest and suggestion have given | 
them increased opportunity and freedom 
to inaugurate corrective measures which 


difficult. 

“These measures and proposals have 
not, for the most part, been generally 
accepted as final or of universal applica- 
tion. They consist in many cases of more 
or less isolated experiments and discus- 
Choice of educational proposals | 
and of measures for inclusion in this sur- 
vey is therefore based largely upon sub- 
jective judgment and not upon standards 
of practice. " 

Budgeting Discussed. 

“No question can be raised that the 
economic situation has led to determined 
efforts to bring about more careful insti- 
tutional bookkeeping and budgeting. In | 
the past, and even to a great extent at 
the present time, the higher institutions 
have known only approximately the actual 
costs of conducting the institution, and 
have had even less idea of the distribu- 
tion of these costs. The Bureau of Edu- 





| cation has never been able to collect, 
even from State-supported institutions, 


statistics of expenditures which are com- | 
parable in form and substance. It is to 
be hoped that the educational finance | 
inquiry authorized in 1922, in so far as it 
relates to higher education, will result in 
some further general understanding of 


| college and university accounting. 


“Notable among contributions to this 
emi is the very careful cost system 
worked out by the University of Illinois 
in 1921-22 and described by the presi- | 
dent’s report for that year. The work 
of the board of higher education curricula | 
of the State of Washington is already | 


| well known. 


“The General Education Board, which 


given assistance upon the budgeting of | 
college and university funds and expen- 
ditures, has, as a result of increased in- 
terest in this subject, recently created a 


idly adopting intelligent budget methods 
and learning to handle the business af- 


way. This is one of the most marked | 


rectly due to increasing costs and finan- 


For Transfusion of Blood 


The House has just passed “a_ bill 
(H. R. No. 16023), introduced by Rep- 
resentative James (Rep.), of Hancock, 
Mich., relating tothe transfusion of | 
blood by members of the military estab- 
lishment. j 

The measure provides for the pay- 
ment of not exceeding $50, from avail- | 
able hospital funds, to persons in the 
Government service submitting to trans- 
fusion. 


Delivery of Battleship Bell 

The House passed a bill (House Reso- 
lution No. 10180), introduced by Rep- 
resentative Purnell, (Rep.), of Attica, 
Indiana, authorizing the Secretary of 
the Navy, in his discretion, to deliver 
to the president of the Rotary Club, 





| of Crawfordsville. Montgomery County, 


Ind., a bell of a battleship that is now, 
or may be in his-custody, 


Aeronautics 


Baltimore to Buy 
Fort Smallwood to 
Convert Into Park 


Department of War Says 
City Will Exercise Option 
to Purchase Reservation 


for $50.000. 


Fort Smallwood military reservation, 
Baltimore, Md., containing approximately | 


100 acres, will be purchased by the City 


| of Baltimore for $50,000 in accordance | 


with Congressional authority which 


| stipulates that a city in which Depart- 
ment of War surplus property is located( 


shaH have the option period of six 
months, to purchase, it has just been 
announ&d by the Department of War. 

The reservation, which will be used 
for public park purposes by Balitmore, 
was acquired by the United States in 
1896, with a view of establishing a fort 
for the defense of one of the entrances 
to Baltimore habor. This plan, however, 
never was carried out. 

The full text of the statement follows: 

The War Department has been advised 


by the Secretary, Board of Park Com- | 


missioners, City of Baltimore, that the 
city has decided to exercise its option to 
purchase the Fort Smallwood military 
reservation for public park purposes. 
This reservation contains aproximately 
100 acres of land and will be sold to the 
City of Baltimore for $50,000. 

Fort Smallwood was named in honér of 
Maj. Gen. William Smallwood, of the 


| Continental Army, who served as Gov- 


ernor of Maryland in 1785. 
the reservation was 


The title to 
acquired by the 


| United States in 1896 and plans were 


made to establish fort there for the de- 
fense of one of the entrances to Balti- 
more harbor. The plans were not car- 
ried out, but there are a few 
buildings on the land. 


It has been alleged that the water | 


front of this site was used as one of the 
boat landings for the British expedition 


of 1812, which marched to Washington | 
| and burned the White House, but the au- 
thenticity of this story never has been 


established: 


Fort Smallwood is being taken over | 
by the City of Baltimore under that pro- | 
vision of the act of Congress authorizing | 
| the sale of surplus War Department real 


estate, which allowed a period of six 


months for the State of Maryland or the | 
City of Baltimore to exercise an option 
| on this tract at its appraised value. 


Navy to Send Exhibit 
On Radio to Seville | 


Display At Spanish Exposition 


Will Depict Progress 
In Field. 


. 


Preliminary arrangements for send- | 


ing an exhibit to the exposition to be 
held at Seville. Spain, in October, 1928, 


| are being made by the Department of 
the Navy, the department has just an- | 
Radio displays depicting the | 
part played by the Navy in development | 


nounced. 


of radio communication will be the chief 
display. . 

The full text of the announcement fol- 
lows: 


The Navy Department is making the | 
| preliminary 


arrangements for sending 
an exhibit to the exposition which is 
to be held in Seville, Spain, commencing 
in October, 1928, and continuing until 
the following June. 

The exhibit will include radio and 
sound material illustrating the Navy's 
part in the development of means of com- 
munication by radio and the develop- 
ment of the sonic depth finder and un- 
derwater sound transmission; material 
from the Hydrographic Office with charts 


and other aids to nagivators; and an ex- | 


hibit from the Naval Observatory which 
will {nclude the time service. 
This exhibit will be placed in 
United States Government building 
which will be erected at the exhibition 
under the direction of Ex-Governor 
Thomas E. Campbell, who has beer ap- 


| pointed Commissioner General. 


U. S. S. ‘Williamson’? Made 
Flagship of 38th Diviison 


The Destroyer “Williamson,” the latest 
addition to the force of vessels tempo- 


; | varily assigned to duty with the Special 
| fairs of the institutions in a businesslike | 


Service Squadron in Nicaraguan waters 
has been made the flagship of the 38th 
destroyer division in place of the De- 
stroyer “Whipple.” the Department of 
the Navy has just announced. 


The full text of the statement follows: | 


Commander destroyer division 38 of 
the scouting fleet, Commander 


Most of the vessels of the 38th division 


| have been assigned to temporary duty | 


with Rear Admiral Latimer in the spe- 


| cial service squadron and the “William- 


son” has been the latest addition to the 
force of vessels temporarily assigned. 


House Passes Bill Affecting 


Acting Secretary of Navy | 


The House has just passed a_ bill 
(House bill No. 14248), introduced by 


Representative Magee (Rep.), of Pitts- | 


burgh, Pa., to amend the provision con- 
tained in the act approved March 38, 
1915, providing that the Chief of Naval 
Operations, during the temporary ab- 
sence of the Secretary and the As- 
sistant Secretary of the Navy, shall be 
next in succession to act as Secretary 


of the Navy, 





small | 


the | 


| is placed on active -duty 
|; Memphis, Tenn., high schools. 


| tailing 


A 4 
Wadsworth, Jr., has reported to the Navy | 
| Department that he has shifted his flag | 
from his regular flagship, the U. S. S. | 
“Whipple,” to the U. S. S. “Williamson,” | 
| normally attached to the 42d division. 
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Bramer, John Philip. A treatise giving 
the history, organization and admin- 
tration of parole. 99 p. N. Y., Irving 
press, 1926. 27-305 

British engineering standards associa- 
tion, London. British standard specifi- 
cation for corrugated furnaces ang 
smoke tubes for marine boilers. Re- 
port No. 3023.) 17 p. London, C. 
Lockwood & sons, 1926. 26-20615 

Browning, Robert. The pied piper of 
Hamelin, by Robert Browning; with 
The king of the Golden River, by John 
Ruskin; illustrated by Frances Brun- 
dages. Old trail series. 169 p., col. 
front, illus. N. Y., Saalfield publish- 
ing co., 1926. » 27-314 

Burroughs, John. Birds and bees; se- 
lected essays by John Burroughs, with 
introduction, notes and: study equip- 
ment. Rev. ed. (The Riverside litera- 
ture series.) 88 p. Boston, Houghton, 
1926. Ff 27-324 

Cook, Harry Toliver. The life work of 
James Clement Furman. 363 sop. 
Greenville, S. C., 1926. 27-319 

Frederick, Justus George. Modern in- 
dustrial consolidation. 397 p. N. Y., 
Frank-Maurice, inc., 1926. 27-303 

Guedalla, Philip. Palmerston. 501 p. 
London, E. Benn, 1926. 27-310 

Hoyland, John, Somervell. The building 
of Europe. 176 p., illus. London, 
Oxford uni. press, 1925. 27-311 

Irving, Washington. The legend of 
Sleepy Hollow, with other fanciful 
tales; illustrated by Frances Brundage 
and Lillian Sturges. 170 p., illus. 
(Old trail series.) Y., Saalfield 
publishing co., 1926. 27-312 
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Jones, Arthur Julius. Education and the 
individual; principles of education 
from the psychological standpoint. 
Century education series.) 225 p. N. 
Y., Century co., 1926. 27-317 

Laidler, Harry Wellington. 
in social conflict; symposium by Harry 
Elmer Barnes, Stuart Chase, Scott 
Nearing 
< and Norman Thomas. 280 p. 
N. Y., Vanguard press, League for 
industrial democracy, 1926. 27-304 

Lindsay, Kenneth. Social progress and 
educational waste; being a study of 
the “free place” and scholarship sys- 
tem . With an introduction by 
Viscount Haldane. 215 p., illus. (Stud- 
ies in economics and political science 

sitge 88.) London, G. Routledge, 

1926. 
Snider, Van A. Fairfield County in the 
world war. 190 p., illus. Lancaster, 
O., Mallory printing co., 1926. 
Waring,: Mrs. Ethel B. Worthwhile 
games; helps to learning. 138 p., illus. 
N. Y., Grolier society, 1926. 27-320 

! Williams, Joseph A. Experiments with 
form perception and learning in dogs. 
(Comparative psychology.) 70 p., illus. 
Baltimore, Williams & Wilkins, 1926: 
27-325 

The structure of the 

certain higher plants. 


Zirkle, Conway. 
chloroplast in 


(Thesis [Ph. D.]—Johns Hopkins uni- | 


versity, 1925. Vita. Botanical con- 
tribution from the Johns Hopkins uni- 
versity, No. 82. Reprinted from the 
American journal of botany .. . 
May and June, 1926.) p. 301-341, illus. 
Lancaster, Pa., 1926. 27-326 
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Municipal health department practice for 
1923. Issued by the U. S. Public 
Health Services as Public Health 
Bulletin No. 164. This _ publi- 
cation is based upon surveys of the 
100 largest cities in the United States 
made by the Public Health Service in 
cooperation with the Committee on 
Administrative Practice of the Ameri- 
can Public Health Association. Price, 
$1.25 per copy. 

Fire as an agent in human culture. 
Walter Hough, Head Curator 
Anthropology, U. S. National Museum. 
Published by the Smithsonian Institu- 
tion as Bulletin No. 139. Price, 50 
cents per copy. 27-26050 

The drainage of irrigated farms. By R. 
A. Hart, Senior ‘Drainage Engineer, 
Bureau of Public Roads. Issued by 
“the Department of Agriculture as Far- 
mers’ Bulletin No. 805. Price, 5 cents 
per copy. (Agr. 23-257) 

Liner predominance in transoceanic ship- 
ping. By E. T. Chamberlain, Trans- 
portation Division, Department of 
Commerce. Issued by the Department 
as Trade Information Bulletin No. 448. 
Price, 10 cents per copy. 27-26044 

Bibliography of North American *Geol- 
ogy for 1923-24. By M. 


By 
of 


Nickles. 


VP 
> 
? 


vey as Bulletin 784. 
per copy. 


Price, 40 cents 
[GS9-427] 
Regulations governing the admission of 
candidates into the U. S. Naval Acad- 
emy as midshipmen. 
the Navy Department. Free. 
[7-32069] 
Monthly labor review, January, 1927. 
Issued by the Bureau of Labor Sta- 
tistics, Department of Labor. Price. 
15 cents per copy. 
Summary of accident 
ports. Issued by the Bureau of Safety, 
Interstate Commerce Commission as 
Report No. 29. 
year. 
Monthly report of activities of State and 
municipal employment services 


ice. For November. Issued 
Department of Labor. Free. 
Industrial Employment Information Bul- 
letin for December. Issued by the 
Employment Service, 
Labor. Free. 
United States Naval 
Published for the Information of the 
Medical Department of the Navy. 
Volume XXV,; Number 1, January, 
1927. Issued Quarterly by the Bureau 
of Medicine and Surgery, Navy De- 
partment. Edited by Commander L. 
Sheldon, Jr., Medical Corps, United 
States Navy. 
Missouri: Statistics by Counties, Final 
Counties. United States Census of 
Agriculture. 


by the 


L21-17 


Army Orders | 


Each of the folowing officers from duty 


as indicated after his name, to Hawaiian 
Department: Capt. Oliver J. Christiansen, 
Fort Hayes, Ohio; Capt. James J. Weeks, 
Fort Oglethorpe, Ga.; Capt. James L. Olsen, 
Fort Bening, Ga. 

Maj. Leon M. Logan, Army War College, 
Washington, D. C., to duty as member of 
General Staff and will proceed to. Atlanta, 
Georgia. 

Other: Branches, , 

Maj. Rollo C. Ditto, Chemical 
Service, from duty Army War 
Washington, D. C., to Chicago, Il. 

Capt. John E. Stullken, U. 8S. A., 


Warfare 
College, 


retired, 
and detailed to 


Paragraph 28, Special Orders No. 278 de- 
Capt. James M. Adamson, jr.. 
Cavalry in Air Corps is revoked. 

Capt. James Q. Rood, Racine, Wis., U. S. 
A., retired to active duty at Chicago High 
Schools, Chicago, Il. 

Maj. James E. Baylis, Medical Corps, 
Fort Leavenworth, Kan., to Washington, 
D. C., for duty in office Surgeon General. 

Maj. George H. Koon, Veterinary Corps, 
to commanding general Fort Leavenworth, 
Kan., for duty. # 

First Lieut. Chester ©. Hough, Engi- 
neers, to Idaho National Guard, Boise, 
Idaho, from duty at Fort Sam Houston, 
Texas. 

The following officers of Medical, Corps 
from Army War College, Wash., D. C., to 
station specified after their names: Maj. 
Norman L. McDiarmid, New York General 
Intermediate Depot; Brooklyn, N. Y. 

Maj. Morrison C. Stayer, Fort 
ning, Ga. 

Maj. Charles 
Nyack, N. Y., 
training. 


Ben- 


Ordnance, 
Mass., for 


Otto Gunther, 
to Springtiled, 


Retired. 

First Sergt. John L. Smith, Ordnance, 
Watervliet Arsenal, N. Y. 

Technical Sergt. George W. Hayes, Coast 

Artillery, Fort Monroe, Va. 

First Sergt. William G. 


Colman, Fort 


| . 
Leavenworth, Kan. 


First Sergt. Gustav Dopp, Coast Artillery, 


Fort H. G. Wright, N. Y 


Leaves of Absence. 

Maj. Dwight D. Eisenhower, Inf., 5 days. 

Maj. Harry Coope, adjutant general, 2 
months. 

Resignations. 

Capt. Thomas Garolt Hannon, Inf., ac- 
cepted. 

Capt. 
cepted, 

Capt. Arne Soptm, Dental Corps, 
Eustis, Va, to Philippine Islands. 

Capt. Roy R. Newman, is relieved from as- 
signment and duty at Fort Douglas, Utah, 
to take effect at such time as will enable 
him to comply with this order, will proceed 
at the proper time to San Francisco and 
sail on the transport scheduled to leave that 
port on or about June 10, 1927, for the 
Philinnine Islands, 


Franklin Abraham Green, Inf., ac- 


Fort 


| Navy Orders 


Ensign William, V. Davis, det. 
Sta., Pensacola, F 


craft Sqds., Battle Fit. 


Nav. 


Ensign Frank E,. Deam, det. Nav. Air Sta., | 


Pensacola, Fla., to V. O. 


Sqds., Battle. Fit. 


Ensign Clarence FE. Ekstrom, det. Nav. 
Air Sta., Pensacola, Fla.,. to V. O. Sqd. 2, 
Aircraft Sqds., Battle F!t. 

Ensign Norman W. Ellis, det. Nav. Air 
Sta., Pensacola, Fla., to V. O: Sqd. 2, Air- 
craft Sqds., Battle Flt. 

Ensign Truman J. Hedding, det. 
Air Sta., Pensacola, Fla., to V. F. Sad. 
Aircraft Sqds., Battle Fit. 

Ensign Lee R. Herring, 


Sqd. 1, Aircraft 


1, 


Dest. Sqds., Battle Fit. 

Ensign Warren W. Harvey, det. Nav. Air 
Sta., Pensacola, Fla., to V. F. Sqd. 1, Air- 
craft Sqds., Battle Fit. 


#nsign Howard V. Hopkins, det. Nav. Air | 
Sta., Pensacola, Fla., to V. F. Sqd. 1, Air- | 


craft Sqds., Battle Fit. 

Ensign Leon W. Johnson, det. Nav. Air 
Sta., Pensacola, Fla., to V. F. Sqd. 6, Air- 
craft Sqds., Battle Fit. 

Ensign Harold B. Miller, det. Nav. Air 
Sta., Pensacola, Fla., to V. O. Sqd. 2, Air- 
craft Sqds., Battle Fit. 

Lieut. Thomas QO. Cullins, det. 
West Virginia, to Naval Academy. 

Lieut. Edwin S. Earnhardt, deét. Rec. 
Bks., Puget Sound, Wash., to Naval Acad- 
emy. 


U. S. 


Hampton Rds., Va., to 
as commanding officer. 

Lieut. John A. McDonnell, det. U. S. S. 
S-7, to Navy Yard, Phila., Pa. 

Lieut. Van Hubert Ragsdale, det. 
craft Sqds., Battle Fit., to Bu. Aero. 

Lt. (jg) James E. Baker, det. Nav. 
Sta., Pensacola, Fla., to V. S. Sqd. 2, 
craft Sqds., Battle Flt. 

Orders issued to Naval officers under date 
of January 14, 1927: 

Capt. Ralph P. Craft, det. aide to Comdt., 
Navy Yard, Philadelphia, Pa. 

Comdr. Fred T. Berry, det. command U., S. 
S. Farquhar; to Naval Academy. 

Comdr. George M. Ravenscroft, det. com- 
mand U. S. S. Sloat; to Naval Academy. 


U. S. S. Contocook 


Air- 


Air- 


Comdr. Leo F. Welch, det. command U. S. | 
S. Percival; to Navy Yard, Washington, D.C. | 


Lieut. Comdr. Mortimer T. Clement, det. 
Rec. Bks., Hampton Roads, Va.; to Marine 
Bks., Parris Isalnd, S. C. 

Lieut.» Comdr. Robert Gatewood, orders 
November 20, 1926, to U. S. S. Kanawha, 
revoked; to continue duty U. S. S,. Okla- 
homa. ; 

Lieut. Comdr. Robert E. Rogers, det. com- 
mand U.S. S. Hull; to Naval Academy. 


Lieut. Comdr, Albert H. Rooks, det. U. S. | 


S. New Mexico; to Naval Academy. 
Lieut. Edward G. Affleck, to temp. 
duty, Director of Navy Tugs, Nav. 
Base, Hampton Roads. Va. 
Lieut. Morgan C. Barrett, det. U. S. S. 
Kiddery to Naval Academy, 


add'l 
Oper. 


New tactics | ; : ; : 
| advance production in swine, dairy, and 





and others, edited by | 


| counts, 
| tions to agriculture, and similar subjects, 


27-321 | 


27-307 | 
| by the Department. 
| follows: 


Publi by 
ublished Y | for study of the farm business and the 


| working out of plans for improvement. 


[15-26485] | 
investigation re- | 


Department of | program aims to keep in touch with the 


Medical Bulletin. | 


| years of age. 


Price, 25 cents [8-35095] | 


Air | 
. to V. F. Sad. 6, Air- | 


det. Ui S/S. | 
*Kagle 47, to such duty may be assigned 
| the Secretary of the Navy be, and he is 
| hereby authorized in his discretion to 


| dispose of without charge, except for 


Lieut. Frank Kinne, det. 5th Nav. Dist., | 
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Education 


Advanced Farming 


Is Taught in Clubs 2 
For Older Youths 


Department of Agriculture 
Reports Organization Op- 
erating Successfully in 
Several States. 


Clubs for farm Doys between the ages 
of 16 and 20 years, with purpose to 


corn, similar to the work of the Farm 
Boys’ and Girls’ Clubs, and business 
studies, including marketing, farm ac- 
relationship of business condi- 


are being developed by the extension 
service, Department of Agriculture, in 


| cooperation with State agricultural col- 


leges. 
The clubs for young men are to fill 


| the gap between the Boys’ and Girls’ 
| Club work and adult extension work, and 


to prepare the members to enter farming 
as a business. 
Clubs in Several States. 
A summary of the achievements in 
organization of such clubs has been made 
The full text is as 


After the farm boy has outgrown the 
smaller enterprises he enjoyed in his 
pig, corn, or calf club as a youngster, and 
before he has a farm of his own and can 
carry on adult farm demonstrations he 
may get out of touch with progressive 
methods of agriculture. It is this boy 
between the ages of 16 and 20 whom ex- 
tension workers cooperatively employed 
by the Department of Agriculture. and 
the State colleges are interesting in a 
program of better farming. 

Among the most effective of these or- 
ganizations for young men on the farms 
are the young farmers’ clubs in Connec- 


| ticut, successfully carried on for the last 


four years. These young farmers are 
working for a standard of living on the 
farm that will compare well with the op- 


| portunities offered in other lines of busi- 
Published by the U. S. Geological Sur- 


ness, and are not content with mastering 


| only the production side but are studying 
| the marketing and economic side of farm- 
| ing as well, 


Each member keeps a complete set of 
farm accounts, which serve as a basis 


They analyze the business. on successful 
farms in the State, and study business 


| conditions in their relation to agricul- 


ture. 
Junior Fair Held. “ 


A junior fair in Middlesex County. 
where there was no other fair, has been 


Price, 20 cents ‘per | a successful project, with most of the 


290.949 
[A20-942] | Next year they plan to take “entire 


ane | charge of the fair. 


operating with U. S. Employment Serv- | 


responsibility borne by the young folkse 


The farm record clubs of Iowa and 
the farm account clubs of Oregon are 


124-62 | helping to meet this need of young men 
of the farm. 


] Wisconsin is this year or- 
ganizing forestry clubs for boys between 
the ages of 14 and 21, while Maryland’s 


older club boys and get them ready to 
enter business for themselves , at - Zt 


Redwood County, Minn., last year de- 


| veloped an organization for these rural 
| young people in which the boys decidéd 
| to take up advanced projects in swine, 
| dairy, and corn, and studies of the busi- 


ness side of farming. 


Obsolete Airplanes 


Voted for Colleges 


| House Passes Bill to Give Old 


Naval Equipment to 
Institutions. 


The House has passed a bill (House 
Bill No. 12212), introduced by Repre- 


| sentative Kelly (Rep.) of Edgewood, 
| Pa., authorizing’ the Secretary of the 
| Navy to dispose of obsolete aeronautical 


equipment to accredited schools, colleges 


| and universities. 
Nav. | 


The full text of the bill follows: 

Be in enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 


transportation and delivery, to properly 
accredited schools, colleges and universi- 


| ties for use in aeronautical courses, any 


aircraft parts, instruments, or engines 


| which have been declared obsolete by the 


Navy Department; and provided that 
such aircraft, aireraft parts, and engines 


| will not be used in actual flight. 


House Approves Purchase 


Of Land at Camp Marfa 


‘fhe bill (Senate bill No. 3992), pro- 


| viding for the purchase of land for 
| addition to Camp Marfa, Texas, has just 


Ai | been passed by the House. 
Alr | 


The measure authorizes an appropria- 
tion of $27,000 for this purpose, and 


| the Secretary of War is empowered, by 
| its provisions, to acquire the land either 


by purchase or condemnation. 


Bill to Equalize Rations 4 
Of Military Passes House 


ce es ¥: 
The House has just passed House’ Bill 


| No. 16077 to equalize rations of the army 
| and the navy. 


The measure sets forth 
a proposed component of the allowance 
éf provisions to each person daily. ~* ~ 

The committee on Military Affairs.in 
the report on the bill stated that it is 
“conclusively shown that all men in the 
military forces of this country should be 
fed on an equal basis.” The measure 
was introduced by Representative James — 
(Rep.), of Hancock, Mich, 





( YEARLY 
INDEX 


Claims 


Revision 


New Seale of Rates 
On Fertilizer Fixed 
By Decision of 1.C.C. 


“Central 
Are Revised, According 
to Weight of Loads 


and Distance. 


The Interstate Commerce Commission | 


“has prescribed a new scale of rates on 
commercial fertilizer in central territory 
as the result of a decision just rendered 
in the case growing out of the complaint 
of the Ohio Farm Bureau Federation. 

The scale, subject to a minimum car- 
‘load weight of 36,000 pounds, ranges 
from 6 cents per 100 pounds, for dis- 
tances of five miles and under to 33.5 
cents for 800 miles. With respect to the 
higher (sixth class) basis of rates which 

“has been in effect in central territory 
for many years the commission stated 
that it is not prepared to find on the 
present record that it was unreasonable 
or otherwise unlawful, and the new scale 
is set up for applice ition pending the time 
when the matter may be fully presented. 
No order was entered by the commis- 
sion, but the defendant railroads 
be expected to give effect to its findings 
within 120 days. 

The findings of the commission in part 
follows: 
Sixth-Class Rates Discussed 

“It is a well known fact that 
lower than sixth-class rates apply on 
many commodities in central territory. 
-Complainants upon argument asserted 
that we have prescribed rates lower than 
sixth-class upon many as 50 com- 
modities in that territory, and defend- 
ants, while citing various decisions 
wherein such rates were prescribed, at- 
tempted to show that in volume of move- 
ment, value or loading the commodities 
under consideration were not compara- 
ble with fertilizer. 

“Conditions have changed during the 
long period while sixth-class rates have 
been maintained on fertilizers in central 
territory. The volume of movement is 
now substantial and increasing, even if 
it does not approach the volume of move- 
ment in the south. The average loading 
in central territory is not much less than 
in the South and should increase with a 
higher minimum weight. 

“These somewhat less favorable 
tors of fertilizer traffic in central terri- 
tory would, in some part at least, be 
offset by more favorable transportation 
conditions and the greater density of the 
body of all traffic in that territory. 

Need of Product Admitted. 

“The high importance of continued and 
augmented use of fertflizers to successful 
farming in central territory is clear from 
the record. The reasons which prompted 
a lenient treatment of fertilizers in dis- 
tributing the burden of freight transpor- 
tation in the South while perhaps not as 
compelling in central territory, are pres- 
ent and moving there also. It is ol 
view that under conditions now prevail- 
ing in central territory rates on fertiliz- 
ers should be nearer in level 
prescribed in southern territory. 

“No evidence was introduced of unjust 
discrimination or undue prejudice. Com- 
plainants admitted on argument that the 
record did not warrant an award of rep- 
aration. 

“Upon this record, 
we are not convinced that the sixth-class 
“basis which has been in effect in this 
territory for many years produces rates 
which might rightfully be condemned as 
exceeding the limits of maximum reason- 
ableness, notwithstanding the changes in 
conditions to which we have alluded. 

Won't Set Fixed Scale. 

“The evidence of record, although di- 
rected to the adjustment in central terri- 
tory in its entirety, shows act ual condi- 
tions only in a portion of that territory. 
It may well be that upon a more compre- 
hensive record we would be justified in 
prescribing a level of rates somewhat dif- 
ferent from anything here sought by 
complainant, or suggested by this lim- 
ited record or by our findings in respect 
of other territories. For these reasons 
we are not prepared at this time 
quire by order the establishment of a 
fixed scale which must, of necessity, be 
observed throughout the territory and in 
sections to which the evidence here pre- 
sented lacks completeness. 

“Upon consideration of all ghe facts of 
record, however, we are of opinion that, 
until such time the matter may be 
fully presented and without prejudice to 
any findings which may be made-as a re- 
sult such complete presentation, the 
following scale, subject to a minimum 
carload weight of 36,000 pounds, will af- 
ford just and reasonable rates for inter- 
state application on this commodity 

“5 miles and unde *r 6 cents; 10 miles 
and over 5, 6 cents; 15 miles and ove 
10, 6.5 cents; 20 miles and over 15, 7 
cents; 25 miles and over 20, 7.5 tes 
80 miles and over 

wand over 30, 8 cents; 
85, 8.5 cents; 45 miles and over 40, 9 
cents; 50 miles an over 45, 9.5 cents; 
55 miles and over 50, 9.5 cents. 60 miles 
and over 55, 10 cents; 65 miles and over 
60, 10.5 cents; 70 miles and over 65, 11 
cents; 75 miles and over 70, 11 cents; 80 
thiles and over 11.5 cents; 85 miles 
and over 80, 11.5 cents; 90 miles and over 
85, 12 cents; 95 miles and over 90, 
cents. 

“100 miles and 
110 miles and over 100, 
miles and over 110, 13.5 cents; 
wand over 120, 14 cents; 140 miles and 
‘over 150, 14.5 cents; 150 miles and over 
1140, 15 cents; 160 miles and over 150, 
16.5 cents; 170 miles and over 160, 16 
cents; 180 miles and over 170, 16.5 cents; 
190 miles and over 180, 17 cents; 200 
‘miles and over 190, 17 cents; 210 miles 
sand over 200, 17.5 cents; 220 miles and 
fover 210, 18 cents; 230 miles and over 
220. 18.5 cents; 240 miles : 230, 
vas. 5 cents. 


“250 miles 


rates 


as 


fac- 


which is limited, 


to re- 


as 


of 


-») cen 


20, 


a as 
365 miles 
40 miles and over 


8 cents; 


fo, 


12.5 
13 cents; 


95, cents; 


120 


over 


dd over 


and over 240, 19 cents; 


Territory Charges | ©"*. Pa. v. 


j et 


will | 


| and also 


to those | 


} and over 


| dicial. 
12 | 


150 miles | 


| effect 
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Railroads 


Rate Complaints 


Filed With L. C. C. 


Complaints made public by the Inter- 
state Commerce Commission January 18 
are summarized as follows: 

No. 19107. H. F. Watson 


Co., of 


al. Requests commission , to pre- 


scribe reasonable rates on crushed stone, 


| or roofing granules, and crushed slate, 


carloads, from Gladhill and Slate Hill 
to Erie. 

No. 19108. Laurel Oil 
Co., of Laurel, Miss., v. 
& Northern Railroad et al. 
by commission prescribing 
rate on cottonseed from Cairo, Il., 
Laurel and awarding reparation 
complainant. 

No. 19109. Ware 
Tuscumbia, Ala., v. 
Southern Railroad et al. Seeks reason- 
able rate on cotton bagging, carloads, 
from Charleston, S. C., to Northport, 
Ala., and reparation on past shipments, 

No. 19110. Acme Brick Co., 
Worth, Texas, v. Missouri Pacific 
road et al. 


& Fertilizer 
Seeks order 


to 
to 


Bros. 
Alabama 


Agency 


ucts from Fort Smith, Ark., to Okla- 
homa points. 

No. 19131. Zion Institutions and In- 
dustries, of Zion, Iil., et al v. Inland 
Waterways Corporation et al. Smoke 
order by commission requiring rail de- 
fendants to join the Inland Waterways 
Corporation in establishing joint rates 
between Zion, Ili., and Minneapolis-St. 
Paul on both classes and commodities 
at not to exceed 80 per cent of the all 
rail rates. 

No. 19132. Commercial Club of 
Fargo, N. D., v. Inland Waterways Cor- 
poration et al. Requests order by com- 
mission requiring defendants to estab- 
lish joint through rates between Fargo, 
N. D., and points on their lines in Il- 
linois. Indiana, Missouri and Iowa. 


Damage Suit Opposed 
By Foreign Railroad 


Responsibility Denied for In- 
juries to Passenger in 
Costa Rican Revolt. 


Two questions before the Supreme 
Court of the United States in the case 
of Northern Railway Company, Peti- 
tioner, v. Donald Page et al., admin- 
istrators, No. 136, involve the effect of a 
settlement with a sovereign state of a 
claim for damages resulting in death, 
what law to govern 
collection of such a claim. 

The case was argued on January 17, 
1927, by Paul F. Perkins (Charles F. 
Perkins and Paul F. Perkins on the 
brief) for the respondents and by Robert 
G. Dodge (Robert G. Dodge and John 
M. Raymond on the brief) for the peti- 
tioner. 

The action was begun in 1921 in the 
United States District Court for the 
District of Massachusetts by Michael 
Ryan to recover for injuries received 
by him in Costa Rica in 1918, while 
a passenger on defendant’s train. 

On the previous day a small local in- 
surrection had broken out west of San 
Jose, the capital. The train on which 
the plaintiff was traveling was held up 
at a way station by “insurrectos” who 
finally allowed it to depart. In the 
meanwhile a train containing Costa 
tican government troops had been sent 
up the It passed the other train 
on a siding. Although the passenger 
train had no insurrectionist on board, 
the officers of the troops gave the order 
to fire when the trains were alongside. 
Several passengers were killed, and 
many others, including the plaintiff, were 
seriously wounded. 

Payment Made by Costa Rica. 

The government of Costa Rica, 
though purporting to deny liability, 


is 


line. 


al- 
paid 
250, 19.5 cents; 270 
miles and over 260, 20 cents; 280 miles 
and over 270, 20 cents; 300 miles and 
over 280, 21 cents; 320 miles and over 
300, 21.5 cents; 340 miles and over 320, 
22.5 cents; 360 miles and over 340, 23 
cents; 580 miles and over 360, 23.5 cents; 
40 miles and over 380, 24 cents: 420 
miles and over 40, 24.5 cents; 440 miles 
and over 420, 25 cents; 460 miles and 
over 440, 25.5 cents; 480 miles and over 
460, 26 cents; 500 miles and over 480, 
26.5 cents; 520 miles and over 500, 27 
cents; 540 miles and over 520, 27.5 cents: 
560 miles and over 540, 28 cents: 580 
miles and over 560, 28.5 cents. 

“600 miles and over 580, 29 cents; 620 
miles and over 600, 29.5 cents; 640 miles 
and over 620, 30 cents; 660 miles and 
640, 50.5 cents; 680 miles and over 
31 cents; 700 miles and over 680, 
21.5 cents; 720 miles and over 700, 32 
740 miles and over 720, 32 cents: 
760 miles and over 740, 32.5 cents; 780 
miles and over 760, 33 cents: 800 miles 
780, 33.5 cents. 

Reparation Denied. 

“We further find that the rates as- 
sailed were not unreasonable in the past, 
and that they were not and are not un- 
justly discriminatory or unduly preju- 
Reparation is denied. 


260 miles and over 


over 
660, 


cents; 


“In computing distance for the appli- | 


cation of the foregoing rates the short- 
est routes shall be used over which car- 
load traffic may be moved without trans- 
fer of lading. 

“Upon appropriate application consid- 
eration will be given to the matter of 
fourth-class relief to enable circuitous 
lines and routes to meet the rates herein 
suggested over short lines or routes and 
to maintain higher rates at intermedi- 
ate points. 

“Defendants will be 
to our findi: 


expected to give 
within 120 days 
the service report, failing 
which we w il consider the entry “of such 
order as the circumstances may require.” 


from of this 


Baltimore & Ohio Railroad | 


Gulf, Mobile | 


reasonable | 


of | 
Great | 


of Fort | 
Rail- | 
Claims reparation of $31.50 | 
on five carloads of brick and clay prod- | 


the |} 


| throughout the State of Florida. 
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General Revision Recommended In "Freight Rates 


On Fruits and V egetables Shipped From Florida 


Examiner Supports 
Plea for Reductions 


Lniform Method Stating 
Charges Sought to Supplant 
Complicated System. 


of 


Freight rates on citrus fruits and vege- 
tables from Florida te the principal mar- 
kets in the United States and Canada 
wili bear a general readjustment, F. C. 
Hillyer, Examiner for the Interstate 
Commerce Commission, has  recom- 
mended. Mr. Hillyer’s recommendations 
are contained in a proposed report sub- 
mitted to the Commission in the case 
of a complaint on existing rates filed 
by the Florida Railroad Commission. 


Fourteen Organizations 


Intervene in Case 

In the proposed report Examiner Hili- 
yer said, in part: 

“This complaint brought by the 
Railroad Commissioners of the State of 
Florida on behalf of the producers -of 
fruits, vegetables, melons, and berries 
There 
is but one primary allegation, namely, 
that the rates on fresh fruits, vegetables, 
melons and berries, in carloads, from pro- 
ducing points in Florida to all the princi- 
pal markets in the United States and 
Canada, are unjust and unreasonable, 
per se, and comparatively. 
plaintiff $10,000 in 
claim. 

The trial judge set aside the verdict 
for the plaintiff on the ground that there 
was nothing to support a finding of 
negligence. 

Subsequently plaintiff died and his ad- 
ministrators were admitted as parties 
plaintiff. They took the case to the 
Circuit Court of Appeals which directed 
that the verdict for the defendant be 
set aside and that a verdict for the 
plaintiffs should be entered. 

Shortly thereafter defendant peti- 
tioned for a rehearing on the ground 
of newly discovered evidence tending to 
show that under the law of Costa Rica 
the cause of action did not survive the 
death of the plaintiff. The petition was 
denied. So far as concerns the question 


is 


settlement of 


' as to the survival of the action the de- 


cision of the court went on the ground 
that survival depended upon the law of 
the forum (Massachusetts), and not 
upon the law of Costa Rica, and that 
by the law of Massachusetts the action 
survived. 

For the petitioner it was argued that 
there was no sufficient evidence of negli- 
gence on the part of the defendant to 
warrant the submission of the case to the 
jury; that the effect of the settlement 
with the government of Costa Rica is 
to be determined by the common law, 
and by that law the settlement is a bar 
to the present action. 

The contention of the respondents was 


| that the question of survival is not be- 


fore the court and that the survival de- 
pended upon the law of Massachusetts, 
the forum. 

It was further contended that the de- 


| fendant failed to show that the payment 


of the government of Costa Rica was 
not a gift prompted by diplomatic con- 
siderations and that the Government of 
Costa Rica is a tort-feasor. It was ar- 
gued that there was no intervention of 
| the 
caused the accident, as claimed by 
defendant. 


| allegation 


voluntary act of a third party that 
the | in support of 


“The principal basis for comparison 


| With the rates on citrus fruits is with 


the rates on like traffic from California 
to the same destinations but there is no 
of undue prejudice. The 
Florida Shippers propose certain in- 
creases in carload minima and seek re- 
ductions in rates. They further allege 
that the tariff publications are compli- 
cated, illogical and utterly confusing. 
They ask that the tariffs be revised. 

Petitions of intervention were filed on 
behalf of the North Carolina Corporation 
Commission, Georgia Public Service Com- 
mission, Growers & Shippers League of 
Florida, Florida Citrus Exchange, Amer- 
ican Fruit Growers, Inc., Chase & Com- 
pany, Orlando, (Fla.) Chamber of Com- 
merce, Eastern Carolina Wholesale Deal- 
ers & Manufacturers Association, Char- 
lottee, N. C., Shippers & Manufacturers 
Association, South Carolina Produce As- 
sociation, Beaufort (S. C.) Truck Grow- 
ers Cooperative Association, Atlantic 
Coast Distributors of Charleston, S. C., 
Savannah Truckers Exchange of Savan- 
nah, Ga. and Lakeland (Fla.) Chamber 
of Commerce. 

The rates on perishables from Florida 
have been the subject of extended in- 
vestigations in a number of cases. The 
present adjustment is the direct result of 
these decisions. The present rates to the 
east, as well as to the territory north 
of the Ohio and east of the Mississippi 
rivers, are, generally, the same rates 
which were prescribed or authorized in 
the so-called Florida fruit and vegetable 
cases subject to the general percentage 
increases of 1918 and 1920 and the gen- 
eral reduction of 1922. See Fla. Frt. & 
Veg. Shprs. Protect. Asso. v. A. C. L. 
RR. Co, 14 1. €-e- are. 17 1:.:G. £- 
562, and 22 I. C. C. 11. The rates to 
most of the other destination territories 
have been either prescribed, approved or 
reviewed in later cases. 

“While the doctrine of res adjudicata 
ordinarily is not applied in Commission 
practice, the fact that the measure of the 
present rates, as well as the general 
basis upon which they are constructed, 
have been stamped with the Commis- 
sion’s approval in this formidable line of 
cases, places an onerous burden upon the 
complainant and interveners, hereinaf- 
ter referred to as complainants. By their 
evidence they have not attempted to show 
that the previous decisions were in error 
or were ill founded. Nor do they seek 
to show that there is any economic de- 
pression in the industry which would 
warrant a prayer for special relief for 
these products of agriculture under No. 
17000, The Hoch-Smith Resolution inves- 
tigation. 


Change in Conditions 
Is Basis for Petition 

“The outstanding feature of their case 
rests primarily upon the following gen- 
eral lines of thought: That the traffic 
and transportation conditions existing 
when the early cases were heard have 
changed to such an extent, particularly 
with respect to the great increases in the 
volume of the tonnage and the marked 
increase in average loading, that the time 
has come for a downward revision of the 
rates, subject to increased carload min- 
ima, together with the simplification of 
the tariffs. 

“Defendants press the importance of 
the early decisions and the fact that the 
rates therein prescribed have been ap- 
proved in subsequent reports while the 
changes in conditions, referred to by com- 
plai nant been in progress. 

“Their evidence is directed principally 
the reasonableness of the 
level of the present rates, 


» have 


<omparative 


Heavier Loadings 
Also Are Favored 

Changed Conditions Said to Ne- 

cessitate New Set of 
Regulations. 

and in support of their contentions that 

the costs, incident to the handling of per- 

ishables, as well as the expenses of op- 

eration, have been increased in greater 


ratio than the volume of this traffic; that 
complainant’s proposed increases in car- 


load minima would not result in increases | 


in carload revenue, and that no reduction 
in rates are warranted. 

“The evidence offered by all parties 
is exhaustive in detail concerning every 


subject which may fairly be considered | 


in the determination of the main issue. 


No brief report, such as this must neces- | 


sarily be, can convey an accurate and 
comprehensive mental picture of the 
many angles of this case, which are 
minutely developed. Nor 
mission undertake to consider or pre- 
scribe individual rates from and to all 


of the points of origin and destination. | 


Individual Rates 
Declared Impossible 

“In. one citrus tariff alone (Glenn’s 
I. C. C. A-432) there are rates from about 
1,700 points of origin in Florida to about 
14,000 destinations, the equivalent of 
nearly 24,000,000 rates. There are rates 
on citrus fruit in bulk which differ from 
those in packages; there are sets of pro- 
portional rates to certain territories and 
different sets to other territories; there 
are numerous sets of rates on the thirty | 
odd fruits and vegetables under consider- | 


ation, some of them based upon differ- | 


ent units of charges and subject to num- 
erous varying minima based upon con- 
tainers of varying sizes and shapes. 

“The tariff situation alone presents | 
difficulties to the compilers of the pub- 
lications, as well as to the shippers who 
use them. Obviously only the briefest 
summary of the salient facts of record 
can be atempted in this report. 

“The shippers desire a uniform method 
of stating the charges and a umform 
minimum tv ali markets and this reques: 

s a reasonable onie.” 


Lower Rates Advised 
With Heavier Loadings 

The rates on citrus fruit and pineap- 
ples from the Florida producing . points 
are not unreasonable in themselves, the 
examiner’s report stated, but it is recom- 
mended that the Commission prescribe 
increased carload minimum weights with 
a reduction in rates on that basis. On 
fresh vegetables, potatoes and cabbage 
freight rates in the main are not un- 
reasonable, the examiner’s report finds, 


but it is suggested that the Commission | 


order the defendant railroads to recast 
their tariffs in simple and concise form 
so as to produce no higher revenues per 
car on vegetables than under the pre- 
scribed rates on citrus fruits. 


“The general evidence with respect to | 


the fruit and vegetable industry in 
Florida at this time,” contines the re- 
port, “shows no condition of depression 
which would warrant a substantail re- 
duction in rates to points throughout the 
country as might be contemplated under 
the terms and spirit of the Hoch-Smith 
Resolution, nor do complainants ask a 
general reduction upon that ground. 
“Neither does the evidence with re- 
spect to the financial ¢ondition of the 


can the com- | 


eh eeiaeeaiell 


a 
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Freight Rates 


| Summary of I. C. C. | 


Rate Decisions 


Decisions made public by the Inter- 
state Commerce Commission January 18 
are summarized as follows: 

No. 
of Canada, Limited, v. Alabama Central 
Railroad Company et al. Decided Janu- 
ary 4, 1927. (1) Upon further hearing, 
finding in former report, 104 I. C. C. 408, 
that the requirement that shipments of 
rosin, in carloads, be packed in barrels, 
is not unreasonable or otherwise unlaw- 
ful, affirmed. 


(2) Former on 


finding that rates 
tario, Canada, from Gulf and South At- 
lantic ports and points taking the same 
rates were not unduly prejudicial or 
unduly preferential as alleged; that the 
rates from Gulf ports and points taking 
the same rates were not unreasonable; 
and that the rates from South Atlantic 
ports and points taking the same rates 
were unreasonable, affirmed on further 
| hearing. Reparation awarded. 

No. 15826. Victor Milling Company v. 
| Missouri Pacific Railroad Company et 
| al. Decided December 29, 1926. Charges 
assessed on wheat, in carloads, from 
| points west of Kansas City, milled en 


flour, forwarded to Oklahoma City, 
Okla., found inapplicable. Charges ap- 
plicable over the routes of movement 
and also the charges applicable over the 


the basis of settlement for misrouting, 
found not unreasonable or otherwise un- 
| lawful. Complaint dismissed. 

No. 16291. Georgia Quincy 
Company v. Atlantic Coast Line Rail- 
road Company et al, 
31, 1926. Rates on curbing, in carloads, 
| since March 10, 1923, from Granite Hill, 
| Ga., to St. Petersburg, Fla., found not 
| unreasonable, unjustly discriminatory or 
unduly prejudicial. Complaint dis- 
missed. 

No. 16787. United Zinc Smelting Cor- 


Company et al. Decided December 31, 
| 1926. Rates on roasted zine ore, in car- 


| port, Del., found not unreasonable. Com- 
plaint dismissed. 
No. 16789. F. W. Tunnell & Company 
| v. Pennsylvania Railroad Company. De- 
| cided December 81, 1926. Rate on hide 
trimmings and fleshings, in carloads, 
from Wilmington, Del., to Ontario 
Street Station, Philadelphia, Pa., found 
to have been unreasonable. Reparation 
| awarded. 
No. 16438. Hersey Manufacturing 
Company v. Boston and Albany Railroad 
| et al. Decided December 31, 1926. Rates 
on water meters from Boston, Mass., to 
' Pacific coast points prior to March 
1925, found not unreasonable. Rates 
sought for the future voluntarily estab- 
lished. Complaint dismissed. 
No. 17864. Lewis-Chitty-Consolidated 
| v. Baltimore & Ohio Railroad Company 
et al. Decided December 29, 1926. Car- 
load of canned goods shipped from West- 
minster, Md., to Tampa, Fla., found to 
{have been’ misrouted. Reparation 
awarded. 

No. 15962. D. L. Alderman et al. v. 
Alabama & Vicksburg Railway Company 
| et al. Decided December 31, 1926. Rates 
, on watermelons, in carloads, from points 
| in Georgia, Florida and Alabama, to Chi- 
| cago and Peoria, Ill., and Milwaukee, 
Wis., found not in violation of the fourth 
section, but found unreasonable. Repa- 
ration awarded. 

No. 17239. Morgan Canning Company 








| v. Oregon Short Line Railroad Company | 
Rate | 
| on dried peas, in carloads, from Grace, | 
Idaho, to Smithfield, Utah, found unrea- | 
Reasonable rates prescribed | 


et al. Decided January 5, 1927. 


sonable. 
| for the future. 
No. 17088. 
Minnesota & International Railway Com- 
| pany et al. Decided December 29, 1926. 
(1) Shipment of poles from Gemmell, 
Minn., to Pinconning, Mich., found to 
| have been misrouted. Reparation 
awarded. (2) Damage, if any, arising 


Reparation awarded. 


from loss of transit arrangement not | 
| crease the 


proved. 


| Chicago Canal Swells 
The Mississippi River 


United States Army Engineers in 
| charge of navigation on the Mississippi 
river have accepted the deversion of the 
| Chicago Drainage Canal as creating the 
permanent situation as regards the river 
today, J. W. 
engineer’s office in Chicago, testified in 
closing his testimony in the hearing being 


against the Chicago drainage district and 
the State of Illinois. The testimony is 
being taken before Charles Evans 
Hughes, as special master for the Su- 
| preme Court of the United States, be- 
| fore which the suit is being heard. 

Mr. Woermann said that throughout 


ernment engineers have now taken a 
new low water datum, using the level of 


of 1879, which was the accepted datum 
before the Chicago Drainage canal 
brought some 10,000 cubic second feet 
into the Mississippi from the 
Lakes. The present low water datum is 
| three to four feet above the old low 
| water line, Mr. Woermann testified. 


Robert Isham Randolph, vice president 
_three major originating lines display 


overflourishing net operating incomes 
| which would warrant a substantial gen- 





products upen such grounds. 

“On the other hand, their condition, 
and that of the principal connecting 
lines, is sufficiently sound so that any 
needed readjustments of the comparative 
rate levels on any of the specific classes 
of fruits or vegetables due to increased 
| volume and heavier loading and increased 
minima, can be required without fear of 
jeopardizing their plans for expansion 
by additions and betterments.” 

\ 


rosin, in carloads, to Burlington, On- | 


route at Marshall, Mo., and the product, | 


Federal 


Control 


Proceeding Granting 
Funds to Railroad 
Ordered Reopened 


16381. Vera Chemical Company | 


| Company Required to Show 

| Why Allowance for Fed- 

eral Control Should Not 
Be Revoked. 


Division 4 of the Interstate Commerce 
Commission has announced tne reopen- 
ing of the proceeding in which it certi- 
fied on March 20, 1925, that the Butte, 
Anaconda & Pacific Railway was entitled 
to $487,116 by way of reimbursement 
under section 204 of the transportation 
act for its “deficit’’ for the portion of the 
Federal control period in 1918-1920 dur- 
ing which it operated its own railroad, 
after many of the short lines were relin- 
quished from Federal control. The com- 
mission had formerly interpreted the 
words “deficit” in this section to apply 
to a reduction in net railway operating 
income as compared with a company’s 
experience before Federal control, but 
in a later opinion held that the section 





proper route which have been used as | 


Granite | 


Decided December | 


| loads, from Moundsville, W. Va., to New- | pettivn (an a whele) of the Federal com 





Woermann, of the district | 





the Mississippi below Cairo, IIl., the gov- | 


1910, in place of the low water datum | 


Great | 


In the hearings of January 18, Colonel | 


eral reduction upon these agricultural. | 


was not applicable to roads having a net 
railway operating income for the period 


| 
| involved. 


The full text of the commission’s or- 
der follows: 

Whereas, This commission, by Division 
4, on the 20th day of March, 1925, issues 
a report and did certify to the Secretary 
of the Treasury of the United States 
that the amount payable to the said 
Butte, Anaconda & Pacific Railway Com- 


; pany under the provisions of paragraphs 


(f) and (g) of section 204 of the trans- 


- : : j ortation act, 1920, was $487,116.31; and 
poration v. Baltimore & Ohio Railroad | P : a 


Whereas, The record in said proceed- 
ing shows that the said company received 
a net railway operating income for that 


trol period during which it operated its 

own railroad or system of transporta- 

‘tion; and 
Whereas, subse- 


This Commission 


| quently, to wit, on the 17th day of Octo- 


ber, 1925, in Finance Docket No. 2500 
Deficit Status of Bingham & Garfield 
Railway Company, 99 I. C. C. 724, de- 
cided, in effect, that the provisions of said 


| section are not applicable to any carrier 


which received a net railway operating 
income for that portion (as a whole) of 


| the Federal control period during which 


» | it operated its own railroad or system of 
a, | 


transportation: 

It is ordered, That the said proceeding 
in Finance Docket No. 2602 be, and it is 
hereby, reopened for hearing before As- 
sistant Director C. V. Burnside at Wash- 
ington, D. C., on the 28th day of Janu- 
ary, 1927, at 10 o’clock a. m., for the pur- 
pose of affording the said Butte, Ana- 
conda & Pacific Railway Company op- 
portunity to show cause why the certi- 
ficate issued in said proceeding on the 
20th day of March, 1925, should not be 


| revoked and the claim in said proceeding 


dismissed. 


It is further ordered, That this order 


| be served upon said Butte, Anaconda & 


Pacific Railway Company and that a copy 
thereof be sent by mail to the Secretary 


| of the Treasury of the United States. 


Proposed Rates on Soda 
Are Suspended by I. C. C. 


By an order just entered in Investiga- 


Page & Hill Company v. | tion and Suspension Docket No. 2829, the 
| Interstate Commerce Commission 


sus- 
pended from January 15 until May 15, 
1927, the operation of certain schedules 
as published in Supplement No. 8 to 
Agent H. G. Toll’s tariff I. C. C. No. 


| 1174, 


The suspended schedules propose to in- 
rates on soda ash, caustic 
soda and bicarbonate of soda, carloads, 
from Cartago, Skinner and Keeler, Calif., 
to points in Western Trunk Line and 
Southwestern territories. 


| Sa 
Railroad Is Authorized 


Tolssue $2,000,000 in Notes 


aes aegis 
4 of the Interstate Com- 
merce Commission has _ authorized 
the Louisiana Railway & Navigation 
Company to issue $2,000,000 of 2-year 


Division 


held in the case of certain lake states ' promissory notes, of which $600,000 are 


to be delivered to Mrs. Sarah Edenborn, 
in payment of advances, and $1.400,000 


| to be sold az par. 


Division 4 also authorized the North- 
ern Pacific Railroad to abandon a branch 
line of 9.78 miles from a connection with 
its main line near Iron River, Wis., to 
Coda, Wis. 


D. & 'H. Is Given More T Time 
To Install Control System 


The Interstate Commerce Commission 
has postponed from January 1 to July 1 
date for the completion of the in- 


stallation of automatic train control on 
the Delaware & Hudson Company as re- 
quired by, its order of January 14, 1924, 


of the Association of Commerce of Chi- 
cago, and engineering counsel of the 


| Mississippi river States, which are asso- 


ciated in the defense, submitted official 
government tabulations of low water 
figures along the Mississippi. He said 
the channel depth of the Mississippi river 
is 1% feet greater at St. Louis now than 
before the Chicago diversion. He stated 
that depth was in the channel proper, 
calculated from his own and official goy- 
ernment surveys depths and water 
stages, and was due to the 10,000 cubie 
second feet of water coming into the 


of 


« Mississippi from the Great Lakes, 
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Projects 


Mr. Davis Explains 


Legal Definition of 
Navigable Streams 


Says Water Power Act Was 


Intended to Protect Pro- 
posed Improvement . 
to Courses. 


Dwight F. Davis, Secretary of 
War, as Chairman of the Federal © 
Power Commission, has addressed a 
letter to Representative _ Parker 
(Rep.), of Salem, N. Y., Chairman 
of the House Committee on Foreign 
and Interstate Commerce, opposing 
pending legislation to amend the 
Federal Water Power Act. 

In a section of the letter printed 
in the issue of January 18, Mr. 
Davis analyzed the bill, which he 
said would curtail the powers of the 
commission, and discussed “‘naviga- 
ble waters” as defined in the Federal 
Water Power Act. The letter con- 
tinues as follows: 

The effect of the definition of ‘“‘naviga- 
ble waters” as contained in the Federal 
Water-power Act is merely to provide 
that among such streams as are in fact 
within the jurisdiction of Congress “un- 
der its authority to regulate commerce 


with foreign nations and among the sev- | 
eral States,” the Commission shall have | 
authority to issue licenses on the fol- | 


lowing: : ; 
(a) Streams which either in their nat- 
ural or improved condition, notwith- 


standing interruptions between the navi- 


gable parts thereof by falls, shallows, or | 


rapids compelling land carriage, are used 
or suitable for use for the transporta- 
tion of persons or property in interstate 
or foreign commerce; 

(b) The interrupting falls, shallows, 
and rapids of the stream named above; 
together with such other 
(c) Parts of streams as shall have 
been authorized by Congress for im- 
provement by the United States; and 

(d) Parts of streams as shall have 
been recommended to Congress for such 
improvement after investigation under 
its authority. 

Court Ruling Stated. 

The proposed definition would appear 
to exclude from the jurisdiction of the 
Commission all parts of streams falling 
within groups (b), (c), and (d). The 


Water Power 
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Finance 





Per Capita Indebtedness of Oaklard, Calif., 
Nearly Doubled in Period of Seven Years 





Increase Ascribed Principally to Bond Issues for Purposes 
of Schools and Utilities. 


The city of Oakland, Calif., in 1925 
collected $59.79 per capita for city gov- 
ernment expenses, maintenance and per- 
manent improvements, according to the 
compilation of its financial statistics just 
issued by the Bureau of the Census. 

Of this sum, $34.88 per capita was 
expended for maintenance and operation. 
Payments for permanent improvements 
were nearly $3,000,000 in excess of reve- 
nues, this being met by proceeds of debt 
obligations. The full text of the an- 
nouncement is as follows: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the city corporation of Oak- 
land, Calif., for the fiscal year ended 
June 30, 1926. 

It should be noted that in order to put 
the city of Oakland on a basis compara- 
ble with those cities in which the schools, 
sanitary districts, and utility districts 


} are a part of the city corporation, the 


figures here given include the transac- 
tions of the independent sanitary dis- 
trict, those of the independent element- 
ary schools, 97 per cent of the transac- 
tions of the independent high school, and 
62.3 per cent of the independent East 
Bay utility district, all for the fiscal 
year closed June 30, 1926, the percent- 
ages for the high school and utility dis- 
trict being based on the ratio of the 
assessed valuation of the city to that of 
the entire corresponding district. 
Expenditures of City. 

The payments for maintenance and 
operation of the general departments of 
Oakland, Calif., for the fiscal year ended 
June 30, 1926, amounted to $8,965,004, 
or $34.88 per capita. In 1925 the com- 
parative per capita for maintenance and 





operation of general departments was 


| $32.15, and for 1918, $17.80. 


Supreme Court has consistently held that | 


the fact that navigation may be inter- 
rupted by natural obstacles does not 


take away the navigability of a river in | 


a legal sense. This was the conclusion 
of the Court in United States v. Econ- 
omy Light & Power Company (256 U. 
S., 113), and in the Montello (20 Wall. 
430). 


In United States v. Chandler-Dunbar | a. are pi 
‘Increase in V alue of Franc is Held Cause 


Of General Slackerzing in French Busiress 


Company (220 U. S., 53; 33 S. C. R. 667) 
the defendant was a riparian owner 
along the rapids of the St. Marys River, 
and under the laws of the State,of Michi- 
gan owned title in fee to the middle of 
St. Marys River, the international bound- 
ary. The rapids were described as about 
3,000 fect long and about 4,000 feet wide 
between banks and as having a fall “in 
the rapids” of about 18 feet, being tur- 
bulent water, substantially unnavigable 
without the artificial aid of canals 
around the stream.” 
the defendant power rights as incident 
to its riparian ownership, holding the 
rapids to be a part of the navigable 


river and subject, therefore, to the para- | 


mount rights with respect .o navigation 

which pertain to submerged lands under 

navigable waters of the United States. 
Power Development Discussed. 

To produce water power it is necessary 
to have or to create a fall in a stream. 
The great majority of existing and pros- 
pective power developments on navigable 


streams are at points where navigation | 


is interrupted by natural obstacles. Ex- 
isting developments at the Sault Ste. 
Marie, at Niagara Falls, at Muscle 
Shoals, at Conowingo, are 
as are also the proposed developments 
at Priest Rapids, Kettle Falls and Z 
Canyon on the Columbia; the majority 
of those on the Tennessee River, and all 
of those on the St. Lawrence. These 


natural interruptions to navigation do, 


not, however, remove the Tennessee, the 
Columbia, and the St. Lawrence from 
the category of navigable streams. 

The last clause in the definition of 
“navigable waters” covering groups (c) 
and (d) of paragraph 7 above has the 
effect of giving to the previous statutes 
and recommendations of Congress the 
character of a notice, in the nature of 
a lis pendens, that Congress has reserved 
the right to improve the streams falling 
within these groups. This clause has 
also the ,effect of a determination by 
Congress itself that, under the condi- 
tions named, streams are to be held 
navigable at the places described. 

Confiscation Considered. 
While it is doubtless true that a dec- 


laration by Congress that a non-naviga- | 
ble stream is to be considered navigable | 


would not deprive riparian owners of 
any right in their lands, Congress in thus 
laying down a rule to guide administra- 


tive officers is not taking property, but | 
authority to | 


is merely exercising its 
make a finding as to the extent of its 
own jurisdiction. When objection was 


raised to this part of the definition dur- | 


ing the debates in the Senate, Senator 
Nelson replied: 

“There may be a stream that is navi- 
gable for a certain distance; there may 


be interruptions by waterfalls or other | 
obstructions* and then another reach of | 
the river may be navigable, and Congress | 


may conclude that it will improve that 
river and extend navigation on it. This 
is to permit the Government to do that. 
That is the object of it. * * *” 

“This is to leave subject to Federal 
contro! in reference to water-power de- 
velopment those streams which the Fed- 
eral Government has improved for pur- 
poses of navigation or has recommended 
and is about to improve. 


“I want to say in illustration of this | 


that it is customary at the time of the 


The court denied | 


in this class, | 


Payments for the operation of public 
service enterprises (wharves, auditori- 
um, and harbor) amounted to $298,415; 
interest on debt, $691,241; and outlays 
for permanent improvements, including 
those for public service enterprises, $8,- 
228.071. The total payments, therefore, 
for expenses of general departments and 
public service enterprises, interest, and 
outlays, including schools, sanitary dis- 
trict, and utility district, were $18,182,- 
731. 

Of this amount $4,488 represents pay- 
ments by a city department or enter- 
prise to another on account of services. 

The total payments included for the 
schools amounted to $6,562,021. Of this 
amount $4,458,008 represents the ex- 
penses for maintenance; $383,312, inter- 
est on debt; and $1,720,706, outlays, The 
total payments for the sanitary district 











amounted to $340, which represented in- 
trest on debt. 
The total payments included for the 


utility district amounted to $1,618,518, 


of which $16,486 ‘was for interest and | 


$1,602,032, outlays. The totals include 


all payments for the year, whether made | 


from current revenues or from the pro- 
ceeds of bond isues. 
Revenues for sear. 
The total revenue receipts of Oakland 
for 1926, including schools, sanitary dis- 
tricts, and utility district, were $15,366,- 


920, or $59.79 per capita. This was $5,- | 
412,260 more than the total payments | 


of the year, exclusive of the payments 
for permanent improvements, but $2,- 
815,811 less than the total pyments in- 
cluding those for permanent improve- 
ments. 

Those payments in excess of revenue 
receipts were met from the proceeds of 
debt obligations. The revenue receipts 
included for the school district amounted 
to $5,107,113, those for the sanitary dis- 
trict, to $2,388, amd those included for 
the utility district, to $275,057. 

Of the total revenue receipts 
represents receipts from a city depart- 
ment or enterprise on acocunt of services, 

Property taxes represented 55.3 per 
cent of the total revenue for 1926, 54.2 


per cent for 1925, and 63.7 per cent for | 


1918, The increase in the amount of 
property taxes collected was 115.1 per 
cent from 1918 to 1925, and17.2 per cent 
from 1925 to 1926. The per capita prop- 
ery taxes were $33.09 in 1926, $28.99 in 
1925, and $16.65 in 1918. 

Net Indebtedness. 

The net indebtedness (funded or fixed 
less sinking fund assets) of Oakland on 
June 30, 1926, was $18,879,124, or $73.46 
per capita. Of the total net indebtedness 
$9,621,192 was or the schools and $3,115,- 
000 was for the utility district. Im 1925 
the per capita Gebt was $54.13, and in 
1918, $48.56. 

For 1926 the -assessed valuation of 
property in Oakland subject to ad 
valorem taxes for city corporation was 


$230,187,990. The levy for all purposes 
for 1926 was $13,080,093, of which $5,- | 
636,671, or 43.1 per cent, was levied for 
the city corporation; $3,855,634, or 29.5 | 
per cent, for the schools; $1,463, ox less 
than one-twentieth of 1 per cent, for 
the sanitary district; $253,629, ox 1.9 | 
per cent, for the utility district; and | 
$3,332,696, or 25.5 per cent, for the 


county. The per capita tax levy for the 


city, school, sanitary district, utility dis- 
trict and county was $50.90 in 
$41.60 in 1925, amd $23.10 in 1918. 

In California there is no levy of the 
general property tax for State purposes. 








Industrial Operations Are Declared Difficuzdt, but lron arid 


Steel Output Remains High. 


The increase in the value of the franc 
is held chiefly responsible for the dull- 
ness in French business, says a cabled 
summary of the situation just made pub- 
lic by the Department of Commerce. 
Industrial operations are reported diffi- 
cult. while note circulation increases and 
advances to the State decline. Parlia- 
ment has repealed the business turnover 
tax so far as it concerns exports. The 
iron and steel output remains high, with 
the textile outlook more favorable, the 
announcement states. The full text fol- 
lows: 

With the maintenance of the marked 
increase in the value of the franc, the 
general slackening in the French busi- 
ness movement has been accentuated in 
both wholesale and retail trade, accord- 
ing to a cable from Commercial Attache 
C. L. Jones, Paris. Operations in most 
lines of manufacture have been increas- 





consideration of each 
bill for Senators desiring some river or 
stream in their States to be improved 
or made navigable to secure the inser- 
tion in the river and harbor bill a pro- 
| vision for a preliminary examination and 
survey; and if after 
examination and survey by the War De- 
partment they regard the stream as 
| worthy of improvement they go on and 
make a further examination and an es- 
timate; they go on 
plans for the improvement and make 
an estimate of the cost, and after those 
preliminary steps are taken it is ripe 
for the action of Congress. 

“There are many places in the country 
where they are still expecting io im- 
prove streams; and this is to put those 
streams on which the Government has 
made or recommended improvements in 
the same list with other navigable wa- 
tn #8" 

To be continued 

January 20. 


in the issue of 








river and harbor | 


such preliminary , | 


and formulate the | 


| ingly unfavorable, but the crisis is not 
yet acute. 

Buyers Strike Felt. 
} Leather and automobile manufacturers 
t have felt most strongly the effects of 
| The 
| is reported 


what is termed a buyers’ strike. 
market for chemical products 
as quiet. 
vember were Normal. 
chandise in all 
small. 

The number of persons officially re, 
ported as unemployed on January 1 was 
39,000, but actual’ unemployment was 
said to be considerably greater. Partial 
; unemployment also inereasing. 
Freight movements and railway receipts 
| have registered. a high total for 
| year, but are now falling off. 


Stocks of mer- 
lines are moderate or 


is 


new floating debt item through the crea- 


issue of short term ordinary Treasury 
bonds in the amount of 5,000,000,000 
francs, official announcements regard- 
ing the financial situation continue to 
be optimistic. The Treasury has stated 
that the repayment of 2,000,000 pounds 
sterling due Great Britain on March 15 
is assured. 
Turnover Tax Repealed. 

The business turnover tax on exports, 
| with the exception of antiques, has been 
repealed. It is expected locally that this 
measure will stimulate shipments to for- 
; eign countries and so partly compen- 
sate for the Gecline in exports caused 
by the marked increase in the  frane 
value, 

The statement of the Bank of France 
| for January 6, shows a total note issue 
of 54,300,000,000 francs, an increase of 
, 1,400,000,.000 fx anes over the pxevious 
| week, Advanees to the State amounted 

to 35,000,000,000 francs, a decrease of 

1,000,000,000 francs as compared with 
the week before. Discounts covered 
5,150,000,000 frances, an increase of 690, 





$4.488 | 


1926, | 


Imports of petroleum in No- | 


the | 
Despite the apparent development of a | 


tion of Treasury time deposits and the | 
decree of Decexmber 30, authorizing ‘the | 


Bond 


Issues 





DAILY STATEMENT 
Receipts and Expenditures 
of the 


U. S. Treasury 


January 15, 1927. 
(Made public January 18) | 





| Receipts. 
Customs receipts 
Internal-revenue receipts: 


Income t@XxX ........05. 1,124,882.82 
Miscellaneous _ internal 

POVORWT  o cisiecsries 2,850,004.48 

Miscellaneous receipts ... $17,712.94 


Total ordinary receipts. 
Public debt weceipts..... 
| Balance prewious day..... 


230,000.00 
192,002,818.72 


TOR st oe sc dvithrisse WEBS SI 
Expenditures. 


General expenditures $5,633,595.87 


Interest on public debt... 824,459.21 
Refunds of receipts...... 66,572.50 
Panama Canal .......... 22,619.81 
Operations in _ special ac- 

WUUMOD, 6 ticeceravipleir sists 346,408.72 
Adjusted service certifi- 

Ce ee 275,886.27 
Civil service retirement 

TUNE: 6 oars MSs cies. 335,279.23 


| Total ordimary expendi- 


WON he eae Seats tes wis 5,960,231.63 
Other public debt expendi- 
SONU. \Srasibesed aa T WN 2.45/08 8 672,535.05 


Balance today ............ 192,221,557.42 


Total... ...e...00e. 198,854,324.10 


CBy Telegraph.J 


| lowing: 
January 18, 1927. 

| Federal Reserve Bank of New ‘York, 
| The Honorable, 
| The Secretary of the Treasury, 
} Sir: 
| In pursuance of the provisions of Section 
| 622 of the Tariff Act of 1922, dealing with 
the conversion of foreign curremey for the 
purpose of the assessment and collection of 
duties upom merchandise imported into the 
United States, we have ascertained and 
hereby certify to you 
in the New York market at noom today for 
cable transfers payable in the foreign cur- 
| rencies are as _ shown below: 
Respectfully, 

Manager, Foreign Depart ment, 
Country 








$1,828,905.08 | 


6,621,505.38 | 
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Analysis of Receipts and Expenditures of the Treasury 








| at the Close of Business Jan. 15, as Made Public Jan. 18. 


And Comparison of Current and Preceding Fiscal Years. 
RECEIPTS (IN MILLIONS oF DOLLARS) 


| 800 
1926 TOTAL 


260% 
MISC. INT. REV. 
. 17.2% 





GENERAL 
51.0 % 








LL 
223% UH. 0% 
INT. ON ace MISC, PUB.DE BT RET'S 


10.8 % 17.9% 





Real Estate Charged Off by Farm Loan Board 
Represents More Than Quarter Net Earnings 





Sheriff's Certificates, Judgments, Etc., Subject to Re- 
demption, Total Nearly $6,000,000. 


|; Loan Board has announced. 


Foreign ixchange | | 


Total liabilities and met worth of the 
12 Federal Land Banks at the close of 
business December 31, 1926, amounted 
to $1,155,111,615.86, the Federal Farm 
The same 
banks had a total of $4,180,516.26 in un- 
divided profits and $9,203,600 in legal 
reserve. 

Dividends declared but remaining un- 
paid were announced as $2,061,812.10. 
The sum of $1,077,818,724.32  repre- 


| sented net mortgage loans, while $16,- 


New York, January 18—-The Federal 
| Reserve Bank of New York today certified | 
to the Secretary of the Treasury the fol- 


875,323.22 was stated as interest accrued 





| 





but not yet due om mortgage loans. 


Dividends actually paid -were reported as 
$17,932,401.34. 

Real estate acquired by foreclosure 
or by deed was valued at $11,351,757.80, 
reducing the net earnings of $49,799,- 
891.65 by more than one-fourth to $32,- 
448,133.85 available for distribution. An 
item of $900,562.47 was carried to sus- 
pense account. Sheriffs’ certificates, 
judgments, etc, subject to redemption, 
included in assets, are listed at $4,990,- 


| 416.64, 


The full text of the statement follows: 


Consolidated statement of condition of the 12 Federal Land Banks at the close 


| Board). 


hat the bwzying rates | 


Assets: 
Net mortgage loans ..... 


Interest accrued but not yet due on mortgage loans............. - 


U. S. Government bonds and securities ... <2 2... cece eee ee 
Interest accrued but not yet due on bonds and securities....... - 
Other interest accrued but not yet due ... 
Cash on hand and in banks ..............- 
Notes receivable, QCCOPUMMCOS, E66. 65.5.0. 5s ok isc ictctsswsee cs 


Accounts receivable ........ 


Instaliments matured (in process of collection)................-- 
ROUTES OUND 5 Sie pea 05 001 ERE ee hawiais seo ckeeeie ee 


Furniture and fixtures .... 


Sheriffs’ certificates, judgments, etc. (subject to redemption)... . . 
i aoe es woe en See eee eee es ee ee ee ee es ee 


*Other 


WOE BENE: sa hi au RS ea ei titindives 


Liabilities: 
Farm loan bonds outstanding ....... 


Interest accrued but not yet due on farm loan bonds..........-.- - 
| Motes payable 42-20. ce sceeisrnesices.s 


| Accounts payable ...- - 


| Capital stock U. S. Government.......-.-- +--+. 
National Farm Loan Association ........-...-.... 


| Europe: 

| Austria (schilling) 14085 
Belgium (Cbelga)... 1391 
Bulgaria (lev)... 007225 | 
Czechoslovakia (krone) .-+ + §& .02962 
Denmark (krone) ces 2264 
England ( pound sterling) 4.8535 
Finland «markka) 025206 
France (franc). i .0898 

| Germany (Cwreichsmark)........ - 2372 

| Greece (drachma)...........- - .012925 
Holland (Cgeuilder).............- 3999 

| Hungary (pengo) 1751 

Italy (lira>d 0433 
Norway (Ckrone) 2555 
ho ES 2) ee ee 1138 
Portugal Cescudo 0513 
Roumania (leu)............. 005331 

| Spain (peseta) 1613 

| Sweden (Krona Reena a .2671 

| Switzerland RYAN ON 4 valde sw. ants .1927 

| Yugoslavia  (dinar)........ 017633 

| Asia: 

| China (Chefoo tael)..... 6479 
China (Hamnkow tael) pataecl 6341 

| Ching (Shanghai tael)... .6188 
China (Tiemtsin tael)... .6504 

| China (Homegkong dollar). . 4910 

| China (Mexican dollar)... : 4534 

| China (Tiermtsin or Peiyang dol. > - 4450 

| China (Yuan dollar). a 4433 

| India (rupee 3646 

| Japan (yen) A876 

| Singapore (S. S.) (dollar) 5594 
North America: 

| Canada (dollar 998382 
Cuba (peso) 999438 

| Mexico (peso) ki 467000 

| Newfoundland (dollar).. 996188 

| South America: 

| Argentina (peso) (gold).. 9392 

| Brazil (amiilreis) 1165 

| Chile (peso) 1203 

| Uruguay ( pesc 1.0148 


| 000,000 francs; miscellaneous credits 
totaled 5,930,000,000 franes, 
of 1,350,000,000 francs; and xmniscellane- 
ous debits were 1,760,000,000 francs, an 
of 1,120,000,000 frances. 
Repayment Announced. 


aan increase 


| increase 


The Treasury has announced the re- 
| payment to the Bank of France of 2,000,- 
/ 000,000 francs of which 1,300,000,000 
frances represent a transfer of the amor- 
tization account balance 
mainder is variously reported as a cash 
| payment or as transfers from other ac- 
counts. W hile advances to the State stood 
| at 36,000,000,000 francs on December 30 
{and the repayment of the 2,000,000,000 
francs reduced them to 34,000,000,000, in 
the meantime the Treasury borrowed an- 
other billion francs from the Bank to 
‘cover the end of the month requirements, 
making the total of advances 35,000,000,- 
000 franes on January 6. 

Production costs and transportation 
charges in the iron and steel industry 
remain higth and prices of iron and steel 
have dropped to almost a pxre-war gold 
level. The last year has been a prosper- 
ous one for the iron’'and steel industry 
inspite of exchange difficulties. Pig iron 
production was l0 per cent and steel pro- 
duction 11 per cent above the 1925 out- 








Loans, Investments and De posits of Federal Reserve System | 
Reporting Member Banks in New York City 
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Chart Based on Statistics at the Close of Business January 12 to the Federal Reserwe Board 
by Reporting Member Banks in Newe York City ared Made Public January 17. 





and the re- | 


Other interest accrued but not yet due ...-. - - 2... ccc eee eee ee ee ee 
Due borrowers on uncompleted loans ..... - . .....cceeeee eee ee ee 
Amortization installments paid in advance Sat ere hte 
Farm loan bond coupons outstanding (not presented)......... - - 
Pts TOKneee Ne MOI (ipods mai anna hiies css ere « 
| Other 


liabilities 
Total liabilities 
Net worth: 
Borrowers through agents 
Individual subscribers 
Total capital stock 
Reserve (legal) 


Surplus, reserves, etc. 
Undivided profits 


Total liabilities and met worth ......-- 2c eeceeeeeee eee eee 


Memoranda: 


Total net earnings to December 31, 1926... - - sce eeeeee eee ee ee 
*Less real estate acquired, charged off. . - . --.....:eeee eee ee ee 
Net earnings available for distribution «~~. --+...s.seseee eee 


Distribution of net earnings: 
Dividends paid ....-.-.-.- 


Carried to suspense account .........+-- 
Banking house charged off .......--- +--+ ee eeee: 


Carried to surplus, reserve, ete. .....-+- 
Carried to reserve (legal) .........-- etdst dee 0.00 
sascsoye S158 20S 


Carried to undivided profits ........ 


Balance now carried 


Capital stock originally subscribed by U. S. 
Amount of Government stock retired to date 


Capital stock held by U. S. Government ~......:.-:::.se+ e+ +> 
*A]l real estate acquired through foreclosure or by deed 


mediately upon acquisition. 








woes... 4,180,586.26 





| of business December 31, 1926 (As shown by reports submitted to the Farm Loan 


- - © $1,077,818,724.32 
16,875,3823.22 
ae 27,496,963.48 
285,544.80 
Fee oie ee et 18,737.45 
beri TiO eat ee Mabe 15,832,243.99 
4,167,213.90 
1,990,688.20 
2,249,979.27 
2,561,709.90 
255,473.36 
4,990,416.64 
573,597.33 


eC 


$1,059,216,615.00 
15,025,345.93 
ere ee ee ee 1,550,831.78 
aie a ASO SEAN Ra om ee 780,886.97 
11,127.92 
682,563.17 
2,074,207.79 
2,147,863.80 
2,061,812.10 
371,791.39 

- - $1,083,923,045.85 


$1,058, 885.00 
56,073,865.00 
620,025.00 
115.00 

. $57,752,8390.00 
9,203,600.00 


ek SERS 52,043.75 














71,188,570.01 











- - $1,155,111,615.86 








Bena Acats $52,043.75. 
9,208,600.00 


ete ai $32,448,133.35 
8,892,130.00 
7,833,245.00 


Government.....--.- 


put. Exports were approximately 7 per , FG, & §, F. Seeks Authority 


cent under the record exports of 1925. 
At present stocks are low but tend to in- 
crease. November production of pig iron 
amounted ‘to 790,0000 metric tons and 
the production of steel ingots and cast- 
ings totaled 714,000 metric tons. 
total production of iron and steel for the 
year 1926 is estimated in France at 


9,350,000 metric tons and 8,350,000 metric 


tons, respectively. } 
Coke Output Normal. 
Coal and lignite production in Novem- 


| ber again set a record at 4,645,000 metric 


| tons. 


| than a month ago. 


The production of coke, 320,000 
metric tons, maintained the good level of 
preceding months. 

The removal of the business turnover 
tax on exports and the temporary stabil- 
ity of the franc has considerably re- 
lieved the tension in the textile trades. 
As a result, the outlook is more favorable 
Stocks of raw cotton 
are low and purchases arc still confined 
to immediate needs. Purchases of domes- 
tic yarn and fabrics are negligible, but 
imports from Great Britain and Germany 
are increasing. Stock of wool are low. 
Unemployment in the combing establish- 
ments has begun to spread to spinning 
and weaving plants. Conditions in the 
silk throwing mills show little improve- 
ment despite price reductions. 

Tire Situation Unchanged. 

There is no change in the unfavorable 
conditions which prevailed in the auto- 
mobile and tire industries a month ago. 
The usual seasonal depression has been 


The | 


| The Healdton & 
has applied to the Interstate COmmerce 
a 


To Issue First Mortgage 


' 


Comnission for authority to execute 


first mortgage on its property and to is- 
sue a bond thereunder for $1,000,000 
at 6 per cent to the Atchison, Topeka 
of 


& Santa Fe Railway in satisfaction 
} indebtedness. 


economic conditions. 


} The agricultural situation is favorable. 
| Weather conditions are good and winter 


cereal sowings have been completed. 


Corporate Financing 


MUNICIPAL. 3: GOVERNMENT 





BOSTON ° 


200 Devonshire St. 
SAN FRANCISCO 
300 Montgomery St. 


NEW YORK 
44 Wall Street 














St A LT 
EO ________ 


$43,799,891.65 
11,351,757.80 
at 32,448,153.85 
. $17,982,401.54 
900,562.47 
178,989.53 19,011,953.34 


$1,058,885.00 


is charged off im- 





Santa Fe Railway 


ee ee CT ALLL LL LLL 


heightened by the generally unfavorably 





Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 


LOS ANGELES 
1000 California Bank Bldg. 


| Bank Closings Rise 


For November, but 
Drop in December 





| Total of 154 Recorded im 


Prior Month and 85 in 
Three W eeks of Lat- i 
ter Period. i 


Statistics for Nowember show that 154 
commercial banks closed their doors om 
account of financial difficulties in the 
month, thus establishing a high record 
for the last three years, according to 
a statement just issued by the Federal 
Reserve Roard. The board’s statement 
showed that the closings involved de- 
posits of $47,843,000. 

Official records oon bank closings 
throughout the United States extend 
back only to the beginning of 1923, 
hence the board was unable to say 
whether there had been earlier months 
in which the failures had exceeded those 
of November. Its records did show, how- 
ever, that failures in October numbered 
only 87 with deposits of $19,991,000, 
while the suspensions for November, 
1925, were only 74 with deposits of 
$19,791,000. 

85 Closed in December. 

Kighty-five banks closed their doors 
in the first three weeks of December, 
according to the statement, their de- 
Posits being reported at $37,599,000. 

Following is the full text of the state- 
ment: 

During November 154 banks, with de- 
posits of $47,843,000, were reported to 
the Federal reserve banks as having sus- 
pended operations on account of financial 
difficulties. The mumber was larger than 
for any previous month during the past 
three years, the period for which the 
information is available, and compares 
with 87 banks, having deposits of $19,- 
991,000, reported for October, and 74 
banks for November, 1925. Of the total 
for November this year 121, with de- 
posits of $27,952,000, were nonmember 
banks and 33, with deposits of $19,- 
891,000, were member banks—27 of them 
national and 6 State institutions. 

In the Chicago district, where the 
largest number of suspensions occurred, 
43 of the suspending banks were in Iowa 
and 11 were in Michigan; in the Minne- 
apolis district, 19 -were in Minnesota, 9 
in North Dakota, and 15 in South Da- 
kota. Suspensions reported in the other 
districts were for the most part in South 
Carolina, Kansas, and Texas, 

Fourteen Resume Operation. 

Fourteen banks which has previously 
suspended were reported as having re- 
sumed operations again—in the Atlanta 
district 1 gonmember bank in Florida; 
in the Chicago district, 3 national banks 
and 7 nonmembex State banks in Iowa; 
in the Minneapolis district, 2 nonmember 
banks in South Dakota; and in the Kan- 
sas City district, 1 monmember in Kansas. 

The figures for suspended banks repre- 
which have been closed to the public by 
order of supervisory authorities or by 
sent, so far as can be determined, banks 
the directors of the banks on account of 
financial difficulties, and it is not known 
how many of the institutions thus re- 
ported may ultimately prove to be sol-' 
vent. 

During the first three weeks of Decem- 
ber 85 banks, with deposits of $37,599,- 
000, were reported as having suspended 
operations during that period. Of these, 
65 were nonmember banks and 20 were 
member banks—-11 of them national 
banks and 9 State institutions. Thirteen 





| banks which had previously suspended 


were reported to have resumed operations 
during the period. 





House Passes Resolution 
To Correct Accounting Error 


The House, om January 17, passed a 
joint resolution (House Joint Resolu- 
tion No. 207), introduced by Repre- 
sentative Sweet (Rep.), of Phoenix, N. 
Y., proposing to direct the Comptroller 
General of the United States to correct 
an error made im the adjustment of the 
account between the State of New York 
and the United States, adjusted under 
the authority contained in the act of 
February 24, 1805 (33 Stat. L. p. 777), 
and appropriated for in the deficiency: 
act of February 27, 1906. 





New Federal Building 
Recommended for Bostoa 


Demolition and removal of the Federal 
Building at Boston, Mass., and the erec- 
tion of a new ome on the same site, are 
proposed in a bill (House Bill No. 16293) 
introduced in the House by Representa- 
tive Tinkham (Rep.), of Boston. The bill 
carries an appropriation of $7,000,000. 


B., M. & N. Asks Permission 
To Operate Switching Line 





The Burlington, Muscatine & North- 
western Railway has applied to the In- 
terstate Commerce Commission for au- 
thority to reopen for operation 11 miles 
of switching line in and near Muscatine, 
Towa. : 
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Deductions 


Deficiencies 


_ Law of Limitations 
Declared to Bar Tax 
Levy on Property 


Counsel for Bureau of In- 
ternal Revenue Construes 
Statute Affecting 
Transferees. 


This memorandum opinion, rendered by 
A. W. Gregg, General Counsel, Bureau of 
Internal Revenue, involves the question 
whether, under Section 280, Revenue Act 


of 1926, a transferee of the property of | 


a taxpayer may be assessed where the 
period of limitation for 
date of approval of the act, The full 
text of the opinion follows: 

It is provided in section 280(b) of the 
Revenue Act of 1926 that— 

“The periood of limitation for assess- 
ment of any such liability of a transferee 
or fiduciary shall be as follows: 

“(1) Within one vear after the expira- 
tion of the period of limitation for as- 
sessment against the taxpayer; or 

“(2) If the period of limitation for as- 
sessment against the taxpayer expired 
before the enactment of this Act but as- 
sessment against the taxpayer was made 
within such period, then within six years 
after the making of such assessment 
against the taxpayer, but in no case later 
than one year after the enactment of 
this Act. 

Suit Extends Period. 

“(3) If a court proceeding against the 
taxpayer for the collection of the tax has 
been begun within either of the above 
periods, then within one year after re- 
turn of execution in such proceeding.” 

The statute is silent as to whether a 
transferee may be assessed where the 
period of limitation for assessment 
against the taxpayer expired prior to the 
enactment of the Revenue Act of 1926 
without any assessment against such tax- 
payer having been made or without any 
proceeding in court against him having 
been begun. Whether or not section 280, 
supra, permits the assessment of the 
transferee under such circumStances is 
the problem for solution. 

In section 286 of the Revenue Act of 
1926 it is provided, among other things, 
that sections 271 to 285, inclusive, “shall 
take effect from the enactment of this 
Act.” The effective date, therefore, of 
section 280 is February 26, 1926. 

Was it intended by Congress that sec- 
tion 280 should have a retroactive appli- 
cation? That is, was it the purpose of 
Congress in enacting the Revenue Act of 
1926 to make effective, as against a trans- 
feree, a tax liability which could not be 
asserted under the law against the trans- 
feror taxpayer because of the bar of the 
statute of limitation? (See section 
278(e), Revenue Act of 1926.) 

No Liability Provided. 

There is nothing in the section itself, 
or in any portion of the Revenue Act of 
1926, or in the legislative history of the 
Act, which indicates that Congress in- 
tended that any liability of the taxpayer 
which could not be asserted should be 
made effective by the provisions of sec- 
tion 280 against the transferee of the 
taxpayer’s property. 

It is a well-recognized rule of con- 
struction that all statutes are to be pre- 
sumed as prospective unless the language 
is express to the contrary or there is a 
necessary implication to that effect. (Ful- 
lerton-Krueger Lumber Co. v. Northern 
Pacific Railway Co., 266 U. S.., 435. citing 
Harvey v. Tyler, 2 Wall., 328; Sohn v. 
Watterson, 17 Wall., 596; Twenty Per 
Cent Cases, 20 Wall., 179; .Chew Heong 
v. United States, 112 U. S., 536; Shwab 
v. Doyle, 258 U. S., 529.) 

In Shwab v. Doyle, supra, where it was 
held on the authority of cited precedents 
that a law is not to be considered as ap- 
plying to cases that arose prior to its 
passage unless that intention is clearly 
disclosed in the statute, the Supreme 
Court said (page 535 of the text) that 
if there is no clear, strong, and impera- 
tive declaration of retroactivity, and if 
the absence of such a declaration leaves 
to the statute a double sense, that sense 
which rejects retroactive operation must 
be selected. 

The underlying reason for the position 
taken by the-Supreme Court is thus ex- 
pressed by Story (Commentaries on the 
Constitution of the United States, see. 
1398): 

“Retrospective laws are, indeed, gener- 
ally unjust; and, as has been forcibly 
said, neither accord with sound legisla- 
tion nor with the fundamental principles 
of social compact.” 

First Law of Kind. 

Prior to the enactment of*the Revenue 
Act of 1926 there was no statutory au- 
thority for assessing transferees of tax- 
payers’ property to satisfy taxes due or 
found to be due the United States. True 
it is that in some instances the amount 
of taxes was recoverable by suit from 
transferees where the facts showed they 
were proper parties to the proceedings 
by reason of the application of the trust- 
fund doctrine, but there was no existing 
statute which gave the right to assess 
against a transferee amounts due the 
United States as taxes for which his 
transferor was primarily and immedi- 
ately liable. 


Such right was given for the first time | 


by section 280 of the Revenue Act of 
1926 Under that section the trans- 
feree’s liability is no greater or more 
comprehensive than that of the trans- 
feror taxpayer. 
scribes a method for the enforcement of 
an established liability and adopts, for 
this purpose, the method of assessment 
applicable to the collection of taxes in 
the ordinary case, 
The logical conclusion is that it was 
not the purpose of Congress to make ef- 
‘fective against a transferee a tax lia- 


's bility which at the time of the enactment | 
, of the Revenue Act of 1926 could not | 


assessment | 
against the taxpayer expired prior to the | 


The section merely pre- | 


¥ y e 


. 


Se ee ee lead 
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Taxation 


Real 
Estate 


Seizure of Money Under Tax Lien at Time of Sale 


Of Stock Ruled to Annul Receipt by Sellers 


Levy Against Income 


Is Found to Be Valid 


Plea of Illegalities in Acts of 


| 
Federal Agents Fails 
on Appeal. 


The Board of Tax Appeals has 
just declared valid a tax assessment 
of $3,093,390.40 against two stock- 
holders in a navigation company on 
the income from a sale of stock in 
the company. The Board ruled that 
the transaction was complete when 
notice of a tax lien was presented, 
finding that the purchase price had 
changed hands and had been received 
by the sellers. 

The decision was that in the ap- 
peals of H. T. Kerr and A. E. Clegg; 
Nos. 1973 and 1975. The first part 
of the decision was printed in the 
issue of January 18. It continues: 
The officials 


Government refused 


permit petitioners or their attorneys to | 


remove the money to their personal safe 


| or vault and insisted that the matter 


must remain in the same situation as 
then existed. Petitioner Clegg then ar- 
ranged with the Equitable Safe Deposit 
Company for a box in its vaults im which 
to place the money. 
hold of the bag containing the money 


and started as though to carry it away | 


when a Government official interfered 


and also took hold of the bag, and there | 


was a scuffle over the possession of it. 

Accompanied by the petitioners and 
their representatives, and the other Gov- 
ernment officers, and with Thomas Clegg 
and Kostant jointly carrying the bag, 
the party proceeded to the Equitable 
Safe Deposit Company. The bag of 
money was placed in a box in the vaults 
of that company and notices of tax lien 
were served on the company and on its 
secretary, Frank E. 
notices were posted on the box and on 
the vault containing the bag of money. 

Said box was taken in the name of 
Thomas Clegg, brother of 
Clegg, with Noble as deputy. The Gov- 
ernment officers advised Ryon not 
allow anyone access to said box except 


by consent of either the Commissioner | jiiorests of the 


or the Collector. On August 3l, 1920, 
McCawley filed copies of said notice’ of 
lien with the Clerk of the United States 


after the petitioners, through their at- 
torneys, entered into a series nego- 
tiations and conferences with the .Com- 
missioner and Solicitor of Internal Reve- 
nue in an effort to obtain the release of 


of 


this money from the claims of the Gov- | 


to | 


Thomas Clegg took | 


Ryon, and similar | 


petitioner | 


to | 


ernment and from the restrictions upon | 
their use of the money resulting from | 


such claims. 

In the course of such negotiations peti- 
tioners, on August 31, 1920, wroté™to 
Priest, referring to a conference held 
that day between Priest, Johnson (So- 
licitor of Internal Revenue), McCawley 
and Wight representing the Government, 
and Noble and Kermit Roosevelt, repre- 
senting petitioners, in which they said, 
inter alia: 


| 


“We really desire to immediately place | 


all of the funds received by us in a ‘re- 
placement fund’ (so-called) so that we 
may acquire American flag ships under 


the provisions of the Jones Bill and the | 


regulations of the Shipping Board.” 


fused to release the money from 
claims of the Government, but in the 
early part of September, 1920, did con- 
sent to the placing of the money on de- 
posit, to be invested and reinvested in 


SECRET interes income there- | : : 
securities, the interest and ; and will from time to time make any re- 


from to be paid to the petitioners, pro- 
vided that the principal sum, and the 
securities in which invested, should re- 


main subject to the lien of the Govern- 


ment for taxes. 

By letters dated September 7, 
the petitioners deposited all of 
money received as proceeds of the sale 
of stock in the Empire Trust Company 


upon the terms and with the instructions | 


therein set forth. By letters dated Sep- 
tember 7, 1920, the Empire Trust Com- 
pany agreed to accept said money for 
deposit upon the terms therein set forth, 
and by further letters of the same date 
acknowledged receipt of said money. 


Funds Are Deposited 
With Another Bank 


By letters also dated September 7, 
1920, the Collector of Internal Revenue 
for the Second District of New 
consented to the delivery of the money 
by the Equitable Safe Deposit Company 
to the Empire Trust Company. Said 
letters of September 7, 1920, were iden- 
tical in all particulars with respect to 
each of the petitioners, except as to 
the name of the petitioner and the 
amount of money transferred. the 
amount belonging to petitioner Kerr be- 
ing $100 more than the amount belong- 
ing fO petitioner Clegg. 

The following are copies of the letters 
dated September 7, 1920, written by the 
above named parties with reference to 
the transfer of the money belonging to 
petitioner Clegg: 

“September 7th, 1920. 

“Collector of Internal Revenue, Se:ond 


| payer because of the bar of the statute 
of limitations. 

It is, therefore, the opinion of this of- 
fice that section 280 of the Revenue Act 
of 1926 should be given a prospective ap- 


plication only, and that under that sec- | 


tion a transferee of the property of a 
| taxpayer can not be assessed where the 
| period of limitation for assessment 
| against the taxpayer expired prior to 

the enactment of the Revenue Act of 
| 1926 without any assessment against the 

taxpayer having been made, or without 


the tax having been begun, within such 


N be asserted against the transferor tax- | period. 


1920, | 


the | Authorization Is Given 


York | 


any court proceeding for the collection of | 


a = > - ” ; Maximum a'rount. 
District Court in New York City. There- | 


| tion the amount of such assessment, it 


. eis a gh OR | being understood, 
The Government officials, ho po | Clegg does not waive his right to make 


| istrict of New York, Custom House 
Building, New York City, N. Y. 

“Dear Sir: 

“It is our understanding that there is 
now in the possession of the Equitable 
Safe Deposit Company of New York the 
sum of $2,456,859.80 in currency belong- 
ing to Mr. A. E. Clegg, 104 Eighth Ave- 
nue, Brooklyn, N. Y., and that the said 
Safe Deposit Company was served with 
notice of a lien in the amount of $1,- 
501,288.20 for alleged unpaid income tax 
assessed against Mr. Clegg on August 
27,1920, which notice of lien was served 
under date of August 28, 1920. 

“It is our further understanding that 
Mr. Clegg has requested you to permit 
the transfer of the above-mentioned 
fund from the Equitable Safe Deposit 
Company of New York to the Empire 
Trust Company to invest and reinvest, 
including the loaning of the same on call 
| loans (no investments, however, to be 
| made in securities and enterprises in 
| which Mr. Clegg is personally interested) 
and to continue such investments and re- 
investments from time to time. 





“Mr. Clegg has assured us that he in- 
tends to become a _ fully naturalized 
| American citizen in the course of the 
next few months, and he has further 
assured us that it is his desire, expecta- 
tion and intention to arrange to have 
this money invested in American flag 
| ships under the provisions of the Jones 
Bill and such regulations as the Shipping 
Board shall establish, it being his de- 
sire that this fund shall constitute a ‘re- 
placement fund,’ so-called. 
“In consideration of your granting Mr. 


| Clegg’s request, we hereby undertake the 
| following: 


“1. We will hold the above-mentioned 
fund and the securities in which the 
same may from time to time be invested, 
at all times subject to the above- 
mentioned lien and also subject to any 
additional lawful liens that may be im- 
posed by law within the next 90 days 
with respect to said fund. 

2. We assure you further that if the 
above transfer is made the fund in‘ ques- 
tion will be invested and reinvested, in- 
cluding the loaning of the same on ‘call 
loans’ (no investments to be made in se- 
curities or enterprises in which Mr. Clegg 
is personally interested) by us in such 
a way as will at all times protect the 
United States Govern- 
well the inicresé Mr. 
maintaining the fund its 


of 
at 


ment as 
Clegg in 


as 


“3. We agree that no part of the 
above-named fund will be subject to 
check or draft. by Mr. Clegg or anybody 
acting under authority from him, or will 
be withdrawn by him or any of his 
agents or by anyone at any time before 
the above-mentioned lien or any lawful 
lien which may be imposed within the 
next 90 days is duly removed or before 
authority of such withdrawal given 
by you or by the Commissioner of In- 
ternal Revenue, whichever event shall 
the earlier occur. 

“4. We further agree that if, after 
consideration of the claim for abatement 
of the above-mentioned assessment 
which we understand will be duly filed 
by Mr. Clegg, the Commissioner of In- 
ternal Revenue, acting in pursuance of 
law. should direct you, as Collector of 
Internal Revenue-to make demand for 
the payment of the tax as assessed, we 
will pay to you out of the fund in ques- 


is 


however, that Mr. 
payment under protest, or other lawful 
right. 

“If you decide to accede fo the above- 
mentioned request of Mr. Clegg, we will 
advise you of the receipt of said fund 


ports which may be requested by you as 
to the amount and status of such fund. 
“Respectfully, 
“Empire Trust Company, (Signed) Le- 
roy W. Baldwin, President.” 


For Transfer of Fund 
“September 7th, 1920. 

“Equitable Safe Deposit Company of 
New York, 43 Exchange Place, New York 
City, N; 

“Dear Sirs: 

“It having been represented to me 
that Mr. A. E. Clegg, who has deposited 
in Box No. 3061 of your institution the 
sum of Two million, four hundred fifty- 
six thousand, eight hundred fifty-nine 

| and 80-100 dollars, subject to lien im- 
posed by law upon the failure of Mr. 

Clegg to pay additional income tax for 

the year 19J9, assessed under date of Au- 

gust 27th, 1920, proposes to place such 
fund in the hands of the Empire Trust 

Company, 120 Broadway, New York City, 

for investment and reinvestment, includ- 

ing loaning the same on ‘call loans,’ and 
the said Empire Trust Company having 
advised me that they will accept such 
fund subject to the lien now imposed 
| and any other lien which may be imposed 
| upon such fund within 90 days, this au- 
thorizes you to deliver said fund to the 
| Empire Trust Company, and if such de- 
| livery is made relieves you from any lia- 
bility which may have been incurred by 
| you upon receipt of notice of the above- 
named lien. 

“Respectfully, 

“(Sigmed) Wm. H. Edwards, Collector 
of Internal Revenue, Second District of 

| New York.” 
| “Sept. 7, 1920. 

“Empire Trust Company, 120 Broad- 
way, New York, N. Y. 

“Dear Sirs: 

“I hand you herewith $2,456,859.80, 
which I request you to invest and rein- 
vest, including the loaning of the same 
on call loans (no investment, however, to 
be made in securities in enterprises in 
| which I am personally interested) and to 
continue such investments and reinvest- 
ments, from time to time, holding the 
same and the securities acquired; sub- 
| ject, nevertheless, to a licen dated 


dgust 28th, 1920, for $1,501,288.20, based 


Au- | 


Deal Was Incomplete, 
Is Dissenting Opinion 


Member of Board of Appeals 
Says Control of Cash 
Did Not Pass. 


upon an assessment dated August 27th, 
1920, made by the Commissioner of In- 
ternal Revenue for alleged unpaid in- 
come tax. 

“Within the next 30 days approxi- 
mately, I expect to give you further in- 
structions in respect to the foregoing 
funds, my desire, expectation and inten- 
tion being to arrange to have this money 
invested in American flag ships under the 
provisions of the Jones Bill and the regu- 


lations which the Shipping Board shall | 


establish. 


“IT am expecting to have conferences 
with the Commissioner of Internal Reve- 


nue, and other proper United States au- | 


thorities, to arrive at a conclusion in re- 
spect to the assessment and lien above 
referred to and will upon the conclusion 
of those conferences give you further 
instructions. 

“Will you please advise the Collector 
of Internal Revenue for the Second Dis- 
trict of New York, that you hold the 
above funds subject to the aforesaid as- 
sessment and lien and send him, if you 
will, a copy of this letter for his infor- 
mation ? 

“Yours very truly, 

“(Signed) A. E. Clegg.” 

“September 7, 1920. 
“A. E. Clegg, Esq., 104 Eighth Avenue, 

Brooklyn, New York. 

“Dear Sir: We acknowledge the receipt 
from the Equitable Safe Deposit Com- 
pany for your account of two million four 
hundred and fifty-six thousand eight 





hundred and fifty-nine dollars and eighty | 
are to | 


cents ($2,456,859.80) which we 
hold and invest and reinvest subject to 
the terms of your letter of even date, of 
which a copy is hereto attached, and to 
the terms of our letter of today to Mr. 
William H. Edwards, Collector of Inter- 
nal Revenue, of which a copy is also at- 
tached. We shall render you from 
time to time the interest and income 
therefrom less our commission. 
“Respectfully, 
“EMPIRE TRUST COMPANY, 
(Signed) “LeRoy W. Baldwin, President.” 
“September 7, 1920. 


to 


Internal Revenue, 2nd District of New 
York, Custom House, New York, N. Y. 
“Dear Sir: We have today received 
from the Equitable Safe Deposit Com- 
pany the sum of two million four hundred 
fifty-six thousand eight hundred fifty- 
nine dollars and eighty cents ($2,456,- 
859.80) belonging to Mr. A. E. Clegg 


reinvest as instructed in Mr. Clegg’s let- 


copy. We understand that this money 
is subject to a lien imposed on the basis 
of an assessment of additional income tax 


we shall hold the same subject to the 
terms of our other letter to you, of to- 
day, in the same matter. 
“Respectfully, 
“EMPIRE TRUST COMPANY, 
(Signed) “LeRoy W. Baldwin, President.” 


Petitioners Consent 


To Plans for Funds 


In addition to the foregoing letters, 


also addressed letters identical in form 
with each other to the Empire Trust 
Company with reference to the letters of 
that company to the Collector of Internal 
Revenue setting forth the terms upon 
which the money would be received for 
deposit. 
letter of petitioner Clegg: 
“September 7, 1920. 

“Empire Trust Company, 120 Broadway, 

New York, N. Y. 

“Dear Sirs: 

“Referring to your letter of even date 
to the Collector of Internal Revenue, 
without waiving any legal rights against 


United 
livery by you of the same and to the 
terms thereof, upon the distinct under- 
give five 


(5) days’ notice, in writing, 


Mes: Noble, Morgan and Scammell, 


the moneys 


that I may properly protest against the 
said payment and otherwise preserve all 
my legal rights. 
“Very truly yours, 
(signed) “A. E. Clegg.” 

The entire proceeds of the sale, 
amounting to $4,913,819.60, was origi- 
nally deposited in one account under the 
title “Account of Collector of Internal 
Revenue, Second District of N. Y., a-c 
Kerr-Clegg.” Subsequently the fund 
was divided and the amount belonging 
to petitioner Kerr was placed in a sepa- 
rate account entitled “Collector of Inter- 
nal Revenue, Second District N. Y., and 
H. F. Kerr.” Similar action was taken 
with reference to the amount belonging 
to Clegg, whose account was designated 
“Collector of Internal Revenue, Second 
District N. Y., and A. E. Clegg.” 


Second Demand Made 


For Taxes and Penalties 

All of the money so deposited by the 
petitioners has remainéd on deposit at 
the Empire Trust Company upon the 
terms and conditions contained in 
letters set forth above, with the excep- 
tion of $300,000 withdrawn during the 
year 1921 by each of the petitioners with 
the consent of the Bureau of Internal 
Revenue. All interest and income de- 
Lrived from said money on deposit and 





| The 





“William H. Edwards, Esq., Collector of | 
a . m: em | titioners each filed with the Collector of 


| of them. 


which we agree to hold and invest and | 


ter of even date, of which we inclose a | 


against Mr. Clegg for the year 1919, and | 


| your 


on the same day each of-the petitioners | 


The following is a copy of the | 


Second District of New York, I consent | 


the Collector of Internal Revenue or the | 
States Government, to the de- | 


| of Section 201(c) 
standing and condition that you are to | 


addressed to the office of my attorneys, | 


115 Broadway, New York City, N. Y., | 
of any proposed payment of any part of | 
referred to therein to the | 
Collector of Internal Revenue, in order | 





the, 


} 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


YLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately . 


by 5 inches, 


usually employed in libraries, and filed for.reference. 


A 


CLAIMs: Transferred Assets——Under 280, Revenue Act, 1926, transferee of prop- 
erty of taxpayer cannot be assessed where period of limitation for assessment 


expired prior to enactment of said act without any assessment against taxpayer hav- 
ing been made, or without any court proceeding for collection of tax having been 


begun, within such period.—(Art. 1291, 
Page 3990, Col. 1. 


Assessment on Clips 
Is Ruled Erroneous 


Customs Court Upholds Import- 
ter’s Claim for Exclusion 
of Value. 


New York, Jan. 18.—Claim of the R. 
H. Meehan Importing Company that the 
value of certain clips was erroneously 
included by the collector in ascertain- 
ing the valuation, for duty purposes, of 
certain imported pen holders and pencils, 
is upheld in a decision just rendered by 
Judge Adamson of the United States 
Customs Court. It seems, according to 
the record in this case, that duty was 
levied on hte pen holders and pencils 


| at 25 cents per gross and 20 per cent 


ad valorem under paragraph 352, act of 
1922. The clips were assessed at 25 
cents per gross under paragraph 1451. 
importers claimed that the ad 
valorem duty of 20 per cent was errone- 
ously assessed on the appraised value 
of the complete shipment, including the 
value of the pen holders, pencils and 
clips, and that the value of the clips 
should have been excluded from the ap- 
praised valuation upon which duty was 
taken at this 20 per cent rate. This 
contention is upheld. Judge Adamson 
finds that the 20 per cent rate should 
only have been assessed upon the ap- 
praised value of the pen holders and 
pencils. 
(Protest No. 165730-G-11038-26.) 


the securities in which invested has been 
paid to the petitioners. 

On September 7, 1920, the Collector 
of Internal Revenue issued to and served 
upon each of the petitioners a second 
notice and demand for taxes assessed, 
with a penalty of 5 per cent on the 
amount of taxes named, to wit, $1,501,- 
288.20. On September 15, 1920, the pe- 


Internal Revenue a claim for abatement 
of the taxes so assessed against each 
On October 1, 1920, the Com- 
missioner, in reply to a request for in- 
formation as to the basis of said assess- 
ments, addressed identical letters to each 
of the petitioners, a copy of the letter 
sent to Petitioner Clegg being as fol- 
lows: - 
“October 1, 1920. 
“Mr. Alfred E. Clegg, 44 Beaver 
Street, New York, N. Y. 
“Sir: : 
“Complying with the request of 
Messrs. Noble, Morgan and Scammell, 
attorneys, you are advised that 
the recent assessment against you for 


| additional income tax for the year 1919 


was based upon the following facts: 
“Subsequent to March 1, 1913, you 
purchased shares of stock in the Kerr 
Navigation Corporation, organized and 
existing under the laws of the State of 
New York. Durfng the year 1919 this 
corporation sold all of its assets to the 
American Ship and Commerce Neviga- 
tion Corporation, also organized and ex- 
isting under the laws of the State of 
New York, and received in payment 
therefor slightly loss than a majority of 
the outstanding shares of capital stock 
of that corporation. Subsequently to 
this sale the Kerr Navigation Corpora- 
tion was dissolved, and in the course 
of that dissolution you received as 
liquidating dividends a pro rata num- 


| ber of shares of stock in the American 


Navigation Corpo- 
of stock were of a 


Ship and Commerce 
ration, which shares 
fair market value, when received by 
you, in excess of the cost of your shares 
of stock in the Kerr Navigation Cor- 
poration. 

“This excess was, under the authority 
of the Revenue Act 
of 1918, and the rules and regulations 
adopted by this bureau pursuant thereto, 
income for the year 1919, and should 
have been included by you in your orig- 
inal return for that year. 

“Respectfully, 

(signed) “William M. Williams, Com- 
missioner.” 

In September, 1920, the commissioner 
made an assessment against the Kerr 


| Navigation Corporation of additional in- 
| come and profits taxes totaling $6,517,- 


795.48, and on September 8, 1920, the 
Collector of Internal Revenue, Secagnd 
District of New York, issued to the Kerr 


| Navigation Corporation notices and de- 
|} mands for 


the additional taxes so as- 


sessed, 


| Release of Money 


Sought by Petitioners 

On September 15, 1920, the Kerr Navi- 
gation Corporation filed claims for abate- 
ment of these additional taxes. The com- 
missioner upon consideration of said 
claims for abatement allowed said claims 
in part and redetermined the additional 
taxes due to be $1,381,530.85. The Kerr 


| Navigation Corporation then submitted 
| to the commissioner an offer of compro- 


mise in settlement of said taxes, and on 
July 7, 1923, the Solicitor of Internal 
Revenue advised the Kerr Navigation 
Corporation, through their attorneys, that 
the commissioner had decided to accept 
$900,000 in compromise of said additional 
income and profits taxes. The case was 
thereafter closed by the payment of 
$900,000 by the Kerr Navigatton Cor- 
poration. 


After the deposit of the funge in the 


Regulations 69.)—G. C.°M. 1029.—Index 


Customs Duty Levied 
On American Goods 


Tariff Act Found Not Complied 
With On Return of Instru- 
ments for Repair. 

New York, Jan. 18.—A scientific in- 


strument of American manufacture, con- 
sisting of a so-called McKenzie ink 


polygraph complete with wrist sphygmo- | 


graph, was returned to E. Leitz, under 
six months’ bond, to be repaired. 
period of the bond expired without the 
merchandise being exported. Duty was 
then assessed at 40 per cent ad valorem 
under paragraph 360, Tariff Art of 1922. 
In a ruling just rendered by 
Young, of the United States Customs 
Court, claim of the protestant, E. Leitz, 
for free entry under paragraph 1514, as 
American goods returned, is overruled. 


In explaining why free entry is denied | 


to these goods Judge Young writes: 
“At the trial testimony was introduced 
but from an examination of the record 


we find that two of the documents re- ; 


quired by the Customs Regulations were 
not provided or bond given for the pro- 
duction thereof. As the submission of 
these documents is essential to securing 


free entry of American goods returned, | 


the protest is overruled.” 
(Protest No. 77590-G-45788-24.) 


Empire Trust Company the petitioners 


continued their efforts to obtain the re- | 


lease of their money from the claims of 
the Government and declared their inten- 
tion to invest said money in the building 


of new ships in American shipyards so | 


as to bring themselves within the_provis- 
ions of Section 23 of the Merchant Ma- 
rine Act of 1920. On October 13, 1920, 
each of the petitioners addressed identi- 
cal letters to the commissioner, enclos- 
ing therewith identical letters addressed 
on the same date by each of them to the 
United States Shipping Board and the 
Collector of Internal Revenue. 
of the letter and enclosures forwarded by 
petitioner Clegg is as follows: 
“October 13, 1920, 

“Honorable William M. Williams, Com- 
missioner of Internal Revenue, Washing- 
ton, D. C. 

“Dear Sir: 

“In the matter of the assessment of 
$1,501,288.20 against A. E. Clegg for ad- 
ditional income tax for the year 1919. 

“On September 7, 1920, there was 
placed in the hands of the Empire Trust 
Company of New York the sum of $2,- 
456,859.80, such sum representing the 
gross proceeds arising from the sale of 
an interest in 10 ships, each documented 
under the laws of the United States, 
built prior to January 1, 1914, such sale 


os Gia : 19 | , : , 
having been made by selling on the 28th | type of ships in which to make this in- 


of August, 1920, certain shares of stock 
of Kerr Navigation Corporation (in 
whose name the said ships were docu- 
mented). The sum above mentioned was 
subject to the claim of the Government 
for adn alleged lien on account of the 
above-mentioned assessment for 
tional income tax for the year 1919. This 
transfer of funds was the subject of let- 
ters dated the 7th of September, 1920, 


copies of all of which are on file with | 


you. 

“Relative to the fund above mentioned 
I have written to the United States 
Shipping Board a letter dated the 15th 


of September, 1920, which letter is set | 


out in full below viz.: 
‘September 20, 1920. 


“United tSates Shipping Board, Ad- | 


miral W. S. Benson, chairman, 
ington, D. C. 

“ ‘Gentlemen: 

““T, the undersigne, A. E. Clegg, have 
sold my interest in 10 ships, each docu- 
mented under laws of the United States, 
built prior to January 1, 1914, by sell- 
ing, on August 29, 1920, certain shares 
owned by me of the stock of Kerr Navi- 
gation Corporation (in whose name the 
said ships were documented), and I de- 
sire to invest the entire proceeds, avail- 
able, arising from the said sale in the 
building of new ships in American ship 
yards, such ships to be documented under 
the laws of the United States and to be 
of the type approved by the United 
States Shipping Board. 


Wash- 


“‘On September 7, 1920, I placed the | 


gross proceeds ($2,456,859.80) arising 
from the sale of my interests in the said 


ships, in the hands of the Empire Trust | 


Company of New York, accompanied by 
a letter in the course of which I said: 

“ «Within the next 30 days, approxi- 
mately, I expect to give further instrue- 


tions in respect to the foregoing fund, | 


my desire, expectation and intention be- 
ing to arrange to have this money in- 
vested in American flag ships under the 
provisions of the Jones Bill and the reg- 
ulations which the Shipping Board shall 
establish.” 

“‘The proposed investment is intended 
to be made pursuant to the provisions of 
Section 23 of the Merchant Marine Act 
of 1920 (otherwise known as the Jones 
Bill), which provides in the second para- 
graph thereof as follows: 

“ «“Phat during the period of 10 years 
from the enactment of this act any per- 
son a citizen of the United States who 
may sell a vessel documented under the 
laws of the United States and built prior 

| to January 1, 1914, shall be exempt from 
all income taxes that would be payable 


The | 


Judge | 


A copy | 


addi- | 





| above mentioned. 





Pen 
Holders 


Your Income Tax 
By CHARLES R. NASH 


Assistant to the Commissioner of In- 
ternal Revenue. 


This. is the third article of a 
series based on the Revenue Act of 
1926, and the latest regulations re- 
lating to the income tax. The reduc- 
tion in rates, increase in exemp- 
tions, credit or earned income apply- 
ing to earned net income not to ex- 
ceed $20,000, and other changes in 
legislation, in comparison with the 
Revenue Act of 1924, are set forth. 
The normal tax rate under the reve- 

nue act of 1926 is 1% ‘per cent on 
the first $4,000 in excess of the per- 
sonal exemption, credit for dependents, 
etc., 8 per cent on the next $4,000, and 
5 per cent on the balance. 

The surtax rates apply to net in- 
come in excess of $10,000, as in the 
revenue act of 1924. Th maximum 
rate, however, under the 1926 act, is 
reduced to 20 per cent, which applies 
to net income in excess of $100,000, in- 
stead of a maximum of 40 per cent on 


.net income in excess of $500,000, as 


was provided by the 1924 act. 

The exemptions are $1,500 for single 
persons, and $3,500 for married per- 
sons living together, and heads of 
families. In addition a taxpayer is en- 
titled to a credit of $400 for each per- 
son dependent upon him for chief sup- 
port if such person is under 18 years 
of age or incapable of self-support be- 
cause mentally or physically defective. 
Such dependent need not be a relative of 
the taxpayer nor a member Of his house- 
hold. The term “mentally or physically 
defective” includes not only cripples and 
those mentally defective but persons in 
ill health and the aged. 


A taxpayer, though unmarried, who 
supports in his home one or more rela- 
tives over whom he exercises family 
control, is the head of a family and en- 
titled to the same exemption allowed 
a married person. Also he may claim 
$400 for each dependent. For ex- 
ample, a widowef who supports in his 
home an aged mother and daughter 17 
years old is entitled to an exemption of 
$3,500 as the head of a family, plus a 
credit of $400 for each dependent, a . 
total of $4,300. The $400 credit, how- 
ever, does not apply to the wife or 
husband of a taxpayer, though one may 
be totally dependent upon the other. 
sss RSD 
upon any of the proceeds of such sale 
under Title I, Title II and Title III of 
the Revenue Act of 1918 if the entire 
proceeds thereof shall be invested in the 
building of new ships in American ship- 


| yards, such ships to be documented un- 


der the laws of the United States and 
to\be of a type approved by the board.” 


Exemption Claimed 
Under Statute 


““T desire and intend to claim in re- 
spect to the proceeds of the sale above 
mentioned the exemption provided for 
in Section 23 above, and to do all things 
necessary to entitle myself to this ex- 
emption; and in order that I may to this 
extent aid in developing and encourag- 


; ing the maintenance of American flag 


ships, may I not count upon the coopera- 
tion and aid of the Shipping Board with- 
in the meaning of the Jones Bill, towit, 


| the upbuilding of American merchant 
| marine, that it will so formulate its rules 


and regulations as will permit the in- 
vestment of the fund above mentioned 
in American flag ships. 


“‘T am having plans prepared for the 


vestment, which as soon as ready, I will 
submit for approval pursuant to the pro- 
visions of the above-mentioned Sec- 
tion 23. 

“Tt is not likely that the new ships, in 
the building of which I propose to invest 
the proceeds of the sale above mentioned, 
can be completed before the 15th of 


| March, 1921, which-is the date on which 


returns of income ‘for the year 1920 are 
required to be filed under the Revenue 
Act of 1918. Accordingly it is not likely 
that the making of the investment can 
be completed directly, by the 15th of 
March, 1921. It seems probable that the 
provisions of the first paragraph of Sec- 
tion 23 of the Merchant Marine Act. 1920, 
providing for the setting aside of funds, 
under Rules and Regulations to be made 
by the Board, in a replacement or trust 
fund for investment, is intended to apply 
to a case such as this where it may be 
impossible to invest the proceeds of the 
sale above mentioned prior to the time 


| for the filing of the next income tax re- 
; turn. Accordingly will you please let me 


know the rules and regulations which 
have been made by the United States 
Shipping Board relative to the setting 
aside of such funds for investment as 
If no such rules and 
regulations have yet been made, I beg 
to request you to either promulgate the 
necessary rules and regulations or advise 
me as to your requirements relative to 
the investment of the proceeds of the sale 
above mentioned, in a replacement or 
trust fund for the purpose of being in- 
vested in the building of new ships in 
American shipyards,, such ships to be 


; documented under the laws of the United 


States and to be of a type approved by 
the Board. 

“Will you please advise me what 
regulations have been worked out be- 
tween the Treasury and the Shipping 
Board to facilitate this purpose ? 

“All of the vessels owned by the Kerr 
Navigation Corporation are documented 


; under the laws of the United States and 
were built prior to Januar 


1, 1914. The 
Kerr Navigation Corporation is incor- 
porated under the laws of the State of 
New York under the special provisions 
thereof relating to navigation corpora- 
tions. Its sole business is that of oper- 
ating ocean going steamships. This same 
situation existed at the time of the sale 
made by me as above stated of certain 
shares of stock of the Kerr Navigation 
Corporation, 
To be continued in the issue of 
January 20, 
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Commerce 


Load Lines Sought 
On American Ships 
Carrying Freights 


Senate Committee is Told the 
Measure is Necessary in 
Securing Trade Overseas. 


(Continued from Page One.) 
by the Department, such as the Light- 
house Service, Steamboat Inspection 
Service, Coast and Geodetic Survey and 
the Bureau of Navigation. To install an 
assistant secretary for shipping, he said, 
would repay the Government many times 
his compensation in the economies he 
could effect. 
Shipping Head Favors Bill. 

- Capt. C. A. MacAllister, an executive 
of the American Bureau of Shipping, pro- 
ponents of the measure, said that the 
shipping industry has been urging the 
passage of legislation of the type before 
the committee for many years, and that 
the House Committee on the Merchant 
Marine and Fisheries had unanimously 
approved such legislation at the last ses- 
sion, but that it had encountered obsta- 
cles in the Senate, after passing the Sen- 
ate committee. 

Enactment of the load line bill, he said, 
would enable ships of American registry 
to go into foreign ports by reciprocal 
agreement and not “by courtesy” as is 
the present case. In addition, he said, 
American ships intermittently are ham- 
pered in their dealings with. foreign na- 
tions because of absence of a load line 
law. 

Exemptions Explained. 

In regard to that section of the meas- 
ure which stipulates that only vessels of 
a distance of “more than 24 hours” from 


; that a valid discovery of mineral had 
; not been made within the limits of the 


the nearest point of land, and above 500 | 


tons be required to observe load lines, 
Captain MacAllister said that the danger 
of loss of life and property for coastwise 
ships was practically negligible, due to 
the advent of the radio, and that in such 
cases, therefore the law necessarily did 
not have to apply. He pointed out, in 
addition, that catastrophies to ships as a 
result of over-loading were rare, and that 
the main purpose of the load line legis- 
lation was to “meet foreign competition 
in foreign ports.” 
Aid to Trade Foreseen. 

Captain W. J. Peterson, representing 
the Pacific American Steamship Asso- 
ciation, and affiliated shipping organiza- 
tions, told the committee, as a friend of 
the legislation, that “we need;to be in 
the position of other nations having 
maritime regulations’ regarding load 
lines. There is no reason that the 
United States should be “behind the 
procession,” he added, pointing out that 
such legislation would accelerate the 
merchant ships of this country in their 
foreign port transactions. 

Regarding the exemption from the 
terms of the bill, of coastwise and lake 
ships, Captain Peterson recited the 
status of lumber shipping along the 
West Coast, where he said lumber 
<schooners load up above deck. 

Declares Danger Slight. 

“Tf a load line was placed on these 
ships,” he said, “it would have to be on 
the lumber cargo itself instead of on 
the side of the vessel.” The danger to 
life of seamen, he said, is not great and 
to enforce load line requirements on 
this type of carrier “is an impossible 
thing to do.” 

Arguing that ships of above 50 tons 
and those in the coastwise trade as well 
as in the lake trade should be included 
in the legislation, Andrew Furuseth, 
President of the International Seamen’s 
Union, characterized the legislation as 
“sacrificing human life for the protec- 
tion of investment.” Load lines, he said, 
must be applied to all vessels at sea, 
regardless of whether they ply between 
coastal ports, or whether they go trans- 
oceanic. 

Proposes Substitute Plan. 

Asserting that no defense for such a 
bill could be offered, Mr. Furuseth said 
that “such a bill should never pass.” In 
‘offering his version of a proper bill, Mr. 
Furuseth said that American vessels of 
all classes should not be loaded any 
deeper than European vessels of the 
same class to insure safety for the crews 
as well as the property. The English 
load-line, he said, is based on mathe- 
‘matical tables, which should be adapted 
Yn this country. 

Victor Olander, Secretary of the In- 
ternational Seamen’s Union  charac- 
terized the bill as “‘impracticable,” and 
drawn up without the consideration of 
seamen. The bill, he said, “ignores 
facts of navigation.” 

Mr. Olander said that he favors “a 
real load-line bill’? which should include 
the protection of coastwise and lake 
shipping. 

Would Protect Small Craft. 

The safety of vessels over 50 tons, 
instead of 500 as proposed inthe bill, 
he said, should be insured in such legis- 
lation. Mr. Olander in contrast to state- 
ments made by proponents of the meas- 
ure, enumerated incidents of catas- 
trophies on coastwise and like vessels 
which he declared directly attributable 
to over loading. Details of these wrecks, 
he said, were presented as arguments 
purporting to show conclusively that 
load .41e stipulations are necessary for 
coastwise as well as oceanic shipping. 


Treaty Signed by Belgium, 
Luxemburg and Estonia 


The signing of a most-favored-nation 
treaty by Belgium, Luxemburg, and Es- 
tonia has been reported by the Depart- 
ment of Commerce. The full text is as 
follows: 

A trade and navigation treaty on a 
mutual most-favored-nation basis was 
signed between Belgium and Luxemburg 
and Estonia, on September 28, 1926. 

The treaty will become effective upon 
ex:change of ratifications, and it is to be 
effective for a period of one year. | 


Canada Raises Embargo 


{ 
| 
On Jamaica Livestock | 

— | 

Canada has lifted its embargo against | 
livestock from Jamaiea, imposed last | 
June on account of foot-and-mouth dis- 
ease, it was stated, by the Department | 
of Commerce. The full text follows: 
The restrictions imposed by a minis- | 
terial order of June 24, 1926, on the | 
importation of cattle, sheep, and 6ther | 
ruminants and swine, and also on hides, | 


raw animal products, hay, straw, and | 
other fodders from Jamaica, were re- 
moved by an order of December 16. 

These restrictions were originally 
posed because of the existence of 
foot-and-mouth disease in Jamaica. 


Denial of Oil Claim 


Is Issue in Appeal 


im- 
the 


Right to Review Decision of 
Secretary of Interior Be- 
fore Supreme Court. 


The main question presented before the 
Supreme Court of the United States in 
the case of Oregon Basin Oil and Gas 
Company, appellant, v. Hubert Work, 
Secretary of the Interior, and William 
Spry, Commissioner of the General Land 
Office, No. 129, is the authority of the 
court to review, modify, or reverse the 
decision of the Secretary of the Interior, 
which denied to an applicant a patent 
to a placer mining claim, on the ground 


claim, where such decision involved the 

exercise of judgment and discretion. 
Argument was commenced January 14, 

1927, and continued January 17. (C. W. 


C. Heltman on the brief) appeared for 
the appellant, and Solicitor General 
Mitchell (William D. Mitchell, E. O. Pat- 
kerson and O. H. Graves on the brief) 
for the appellees. 


Coal 
Oil 


| from her figure of September. 





Wells Produced Oil. 

The claim was first occupied in 1911 
and posted, and its boundaries marked 
and prospecting for oil commenced. 
1912 and 1918, oil was produced from 
shallow wells. 

In the latter part of 1912 adjacent and 
nearby claims produced oil and gas in 
commercial quantities. In 1913 deeper 
wells produced oil and gas in quantities. 

For the appellees it was contended 
that the decision of the Secretary of the 
Interior was based. upon findings of fact, 
coupled with an interpretation of the 
law under which he was acting on the 
premises. Such decision, it is claimed, 
involved an exercise of official judgment 
and discretion, and was not subject to re- 
versal by the courts. 

The decision of the Secretary was not 
arbitrary or capricious, it was asserted, 
but a reasoned decision based on evi- 
dence, and that, furthermore, the Com- 
missioner and the Secretary were right 
in holding that no valid discovery within 
the limits of a mining claim can be based 


entirely. on developments outside of it. | 


It was therefore ‘maintained that the 
lower court was right in dismissing the 
amended bill of complaint. 

Application of Mine Laws. 

The appellant pointed out that when 
convinced that executive action is with- 
out warrant of law, the courts will use 
their process either to prevent perpetra- 
tion of an illegal act, or to direct the 
doing of an act required by law to be 
done; but that, where the act is one as 
to doing in which the executive has the 
legal right to exercise his own sound 
discretion, relief will be denied on the 
theory that a discretionary power may 
not be controlled by the courts. 

It was argued that it is plain that 


the Secretary has evolved the theory that ! 


general principles of mining law are 
inapplicable to oil placer claims, and 
that, if this be law, then it is an act of 
legislation by the Secretary of the In- 
terior, and not by- Congress. 

The appellant asked such relief as will 
prevent the Secretary of the Interior 
from disregarding the vested legal right 
claimed by appellant, earned by compli- 
ance with the mining laws—a right to 
retain possession of its mining claim, 
and to demand a patent therefor. 


New Rules Suggested 
To Safeguard Mines 


Regulations Are Formulated 


In | 








to Govern Installation of 
Electric Equipment. 


The Bureau of Mines of the Depart- 
ment of Commerce has just announced 
that it has recommended new safety 
rules to the coal industry in connection 
with the installation and use of electrical 
equipment in mines. The rules, it was 
stated orally at the Bureau, are designed 
to replace other rules that have been 
drawn up in the past. The announce- 
ment, in full text, follows: 

Safety rules for installing and using 
electrical equipment in coal mines, spon- 
sored by the Bureau of Mines, Depart- 
ment of Commerce, and the American 
Mining Congress, have just been made 
public by the Bureau of Mines. 

Five Basic Measures. 

In preparing the rules five basic meas- 
ures for safeguarding the use of electric- 
ity in mines have been followed, viz: 

Removing the contributory causes of | 
accidents or danger. 

Removing from the vicinity of electri- 
cal apparatus all elements susceptible to 
the influence of electricity. 

Keeping the electric current where it 
belongs, if possible; if not, limiting the 
area of its activity by protective devices. 

Machine Control Urged. 
Using a large factor of safety in the 
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Expansion Noted 
In Gross Tonnage 
Of Ship Building 


Commerce Department Says 


‘United States Now Ranks 
as Fourth in Point of 
Construction. 


Shipbuilding is again on the increase 


in several countries, according to re- 


ports compiled and made public by the 


Transportation Division of the Depart- | 
| ment of Commerce. The decrease in ship- | 
| building 
| years, the statements says. 


has nearly three 
Germany is 


reported as close to second place in the 


lasted for 


world’s tonnage production, threatening | 
the position held by Italy since the war. | 
The United States held, in 1926, fourth 


place in shipbuilding, as compared with 

sixth place in September, 1926. 

full text of the announcement follows: 
For the first time in nearly three 


years, an increase in world shipbuilding | 
is shown by returns from all maritime | 


‘Gain of 17.5 Per Cent in Value Registered 


countries for the quarter ended Decem- 
ber 31, 1926. On that date gross ton- 
nage of vessels under construction in 
those countries totaled 1,933,027 tons, 
an increase of more than 83,000 tons 
as compared with 1,850,697 tons at the 
end of the preceding quarter. 


No other quarter since the one ended | 
1 June 30, 1924, has shown a gain over 


the preceding one, but it is pointed out 
that in comparison with the 1924 figure, 
the present total marks a decline of more 
than 500,00 tons, and is below the 2,000,- 
000 ton mark. 
Changes in Position. 

Several changes occurred in the rank- 

ing of the various countries during the 


| quarter under survey. Although the total 
Burdick, Charles F. Consaul and Charles | 


for Great Britain and’ Ireland showed 
a small decline these countries now hold 
first place by a margin of over a half 
million tons over their present competi- 
tor, Italy, whose total shows a decline 
Italy’s 


hold second place, however, is now threat- | 


ened by Germany, which scored a sharp 
advance during the last quarter. At the 
end of September, Germany was build- 
ing slightly more than 150,000 tons less 


than Italy had in hand at that time. | 


Germany then stood in fifth place, but by 
nearly doubling her September figure, is 
now in third place, and only 28,000 tons 
behind Italy. The United States which 
ranked sixth moved up to fourth place. 
The Netherlands which ranked third at 
the end of September quarter, is now 
fifth. 

The returns show a sharp contrast 
between Great Britain and Ireland and 
the other maritime countries in the mat- 
ter of new work begun during the last 
quarter and work being pushed towards 
completion in the same period. While 
only 67,853 gross tons of steamers and 
motorships were launched in Brtain and 
Ireland, construction was started on 161,- 
074 tons. With the other maritime coun- 
tries combined, however, new work was 


considerably less than the total repre- | 


sented by launchings; vessels for which 
keels were laid representing 260,422 tons, 
as against 329,295 tons of shipping 
launched. The world result for the last 
quarter was that the new work repre- 
sented 411,496 tons, as compared with 
397,148 tons launched. 
Tanker Construction Increases. 


Building of tanker vessels, which for | 


some time past has been on the decline, 
showed a decided increase during the 
quarter ended December 30. A gain of 
120,000 gross,tons is shown over 
preceding quatter, or a jump of nearly 
50 per cent. Of this gain nearly 50,000 
tons represents the increase in Great 
Britain and Ireland alone. Holland is re- 
ported to be constructing 55,000 tons of 
tank vessels. 

Construction of motor vessels also 
shared in the advance made in the last 
quarter of 1926, although Great Britain 
and Ireland, and Italy, which have been 
the leaders in this type of building, 


| showed declines from their figure for 


the quarter ended September 30. The 
other countris combined, however, more 
than offset this decrease by a gain of 
nearly 75,000 tons. Motorships under con- 
struction on September 30, and on De- 
cember 30, respectively, was as follows: 
Great Britain and Ireland, 272,606 and 
263,900; Italy, 221,681 and 193,389; other 
countries, 375,222 and 448,386; world 
total, 869,509 and 905,675. At the end 
of 1925 the world construction of motor 
vessels aggregated 1,007,381 gross tons. 


Senate Bill Proposes 
To Limit Power Permits 


Senator McKellar (Dem.), Tennessee, 
has just introduced a bill (Senate Bill 
No. 5322) to amend the act entitled “An 
Act to Creat a Federal Power Commis- 
sion; to provide for the improvement of 
navigation; the development of water 
power; the use of public lands in rela- 
tion thereto; to repeal Section 18 of the 
Rivers and Harbor Appropriation Act, 
approved June 10, 1920.” 

The amendment defines the act as pro- 
hibiting the issuance by the commission 
of permits or licenses to survey non- 
navigable streams for dams and reser- 
voirs or for the development of power for 
private purposes where the sovereignty 


and property rights of the States are in- | 


volved. It also confines the jurisdiction 
of the commission to navigable streams 


| over which Congress has the power to 


‘egulate interstate commerce. The amend- 
ment was referred to the Committee on 
Interstate Commerce. 





| selection, in stallation and inspection of 


equipment. 

Having full control of the operation 
of electrically-driven machines. 

The new safety rules have been pub- 
lished in Technical Paper 402, copies of 
which may be obtained from the Burcau 
of Mines, Department of Commerce, 


Washington, D, C. 
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the Bureau of Labor Statistics, Department of Labor, 
than one-half of 1 per cent in the average wholesale 
price of 404 commodities in December, 
The accompanying chart indicates the ranges of prices. 


as compared with prices in November. 


of Alurninum Products 


Compurative Figures on Production Given in Census Data 


be shown in the final of 


present census. 


reports 


consin, 11 in New York, 10 in Michigan, 
10 in New Jersey, 9 in Illinois, 8 in Penn- 
sylvania, 7 in California, 7 in Indiana, 7 


Number of establishments............. 

Wage earners (average number)* 

Maximum month 

Minimum month 

Percent of maximum 

Wagesy 

Cost of materials (including fuel, electric 
power, and mill supplies); 

Products, total value+ 

Ware, principally cooking utensils and 
POUNOE GRCNOIOB 6. oe 3 6 ek ase ceweie sts 

Castings, including motor vehicle acces- 
sories and parts... 

All other aluminum products, including 
rolled forms (bars, plates, and sheets) § 

All other products, including amount re- 
ceived for custom work 

Value added by manufacture§ 

Horsepower 


*Not including salaried employes. 
~The amount of manufacturers’ profits 


collected in regard to a number of items 


tising. 





Value of Product Is Declared 
40 Per Cent Greater Than 
In 1921. 


Compressed and liquefied gases were 
manufactured in this country to a total 
value of over $56,000,000 in 1925, an in- 
crease of 3.6 per cent over 1923 and 40 


per cent over 1921, according to the Bi- | 
ennial Census of Manufactures, whose | 


data have just been made public. The 
full text of the bureau’s statement fol- 
lows: 

Compressed and liquefied gases to the 
|} aggregate value of $56,404,723 


| 1925, this being an increase of 3.6 per 


1923, thetlast preceding,census year, and 


with $40,420,835 for 1921. 


chief importance with respect to value 
was as follows: 
sand cubic feet, 


compared with $23,382,236 for 1923; 
acetylene, 525,746 thousand cubic feet, 
valued at $13,514,964, an increase in 
value of 3.3 per cent as compared with 
$13,080,232 for 1923; 
nia (not including production by gas 
companies), 31,724,858 pounds, valued at 
$6,771,876, an increase of 5.6 per cent in 
value as compared with $6,414,667 for 
1923; carbon dioxide, 58,721,309 pounds, 
valued at $5,128,441, an increase of 2.7 





: ° » 1 
per cent in value as compared with $4,- | 


992,373 for 1923; and chlorine, 104,960,- 
186 pounds, valued at $4,236,307, an in- 
crease of 52.5 per cent in value as com- 
pared with $2,778,088 for 1923. 


Government Issues 


Soda Ash Specifications | 


The Department of Commerce has just 
announced the publication of printed 


copies of the Government specifications | 


for soda ash. The full text fcliows: 

The United States Government master 
specification for soda ash has iust been 
published as Circular No. 314 of the 
Bureau of Standards. 

This specification, prepared by 
technical committee on miscellaneous 
chemical products after correspondence 
with the alkali manufacturers, was ofi- 
cially promulgated by the Federal Speci- 
cations Board on September 25, 1926, for 
the use of the departments and independ- 
ent establishments 
the purchase ot soda ash for general 


the 


1925, 22 were located in Ohio, 14 in Wis- | 


can not be calculated from the census | 
figures, for the reason that no data are | 


of expense, such as interest, rent, de- | 
preciation, taxes, insurance, and adver- 


Shows Gain in 1925. 


were | 
| manufactured in the United States in | 


cent as compared with $54,401,591 for | 
an increase of 40 per cent as compared | 

The output in 1925 of the gases of | 
Oxygen, 2,073,826 thou- | 


valued at $22,577,110, | 
a decrease in value of 3.4 per cent as | 


anhydrous ammo- | 


the | 


of the Government in | 


for 1923 and 1925. 


(Continued from Page One.) 


in Massachusetts, 6 in Missouri, and the 
remaining 14 in 8 other States. 
The statistics for 1925 


been discovered 


| it 


( 
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Foreign Trade 


Hot Water Bottles Used 


In China as Hand Warmers | 


The small sizes of American rubber 
hot water bottles have found a new mar- 
ket as hand-warmers in Chinese theaters, 
says an anhouncement just issued by the 
Department of Commerce. 

The full text follows: 

A unique use for hot water bottles has 
in 
a communication to the Department from 


Commercial Attache Julian Arnold, which | 
those | 


states that the smaller sizes of 
appliances are bought in considerabie 
quantities by Chinese for heating pur- 
poses. The oriental buyer of the bottle, 
said, fills it with hot water, in- 
serts it in a hand muff and carries it 


is 


} with him when he visits a theater which 


is unheated. 


‘Preferential Tariff 


Limited by Canada 


Rates Not to Apply on Goods | 


Sent From Dominions Via 
United States. 


(Continued from Page One.) 


preferential tariff were confined to goods | 


imported direct to Canadian ports 


| lading via British ports without trans- 


shipment at any non-British port on 
and after January 1, 1927. An Order 
in Council, passed December 1, 1926, 


| limits special tariff rates as low as or 


| lower than British preferential rates to | 
goods imported direct to Canadian ports | 


; on and after April 1, 1927, and defines 


and 1923 are ! 
summarized in the following statement. | 


The figures for 1925 are preliminary aid | 


| subject to such correction as may be 
found necessary upon further examina- 


~ tion of the returns: 


increase or 


125 
14,013 
14,467 
13,523 
93.5 
$19,226,476 


o> decrease (—) 


mn 
em ot 


16,288 

Mar. 18,204 
Dec. 14,188 
71.9 


$19,843,546 


Nov. 
Jan. 


$83,531,206 
$125,696,767 


$66,659,519 
$106,930,367 


$30,616,853 


$28,362,548 


$61,324,629 E 
$5,392,737 - 
$42,165,561 $40,270,848 
62,020 58,272 
a 


£No comparable data. 

§Rolled forms are included in 
item in order to avoid disclosing the op- 
erations of individual establishments. 


"Value of products less cost of ma- 
| terials. 


; Silver-Plated Ware 


Gains in Production 





| Valuation of $54,330,033 Is 
Given in Census Statistics 

for Output in 1925. 
| Production of plated silver knives, 
forks and spoons reached a total value 
of more than $30,000,000 in 1925, and 
other plated wares brought the total to 
nearly double that figure, according to 
data compiled in the biennial census of 
| manufactures, and just made public for 
the Bureau of the Census, Department of 
Commerce. The full text of the 
mary, showing an increase in production, 
follows: 

The Department of Commerce 

nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, the establishments en- 
gaged primarily in the manufacture of 
plated ware reported, for 1925, the pro- 
duction of flatware valued at $30,455,841; 
hollow ware valued at $16,188,445; other 
plated ware valued at $3,172,260; and 
other products valued at $4,513,487; 
| making a total of $54,330,033, an in- 
crease of eight-tenths of 1 per cent as 
| compared with $53,898,534 for 1923, the 
| last preceding census year. 
This industry classification covers 
| establishments engaged primarily in the 
manufacture of flat and hollow ware, 
toilet articles, ornaments, vases, novel- 
ties, etc., plated with gold, silver, or 
other metal. 

In addition, plated ware is manu- 
factured to some extent as a secondary 
product by establishments engaged pri- 
marily in other industries. The value 
of plated ware thus made outside the 
; industry proper in 1923 was $736,234, an 
| amount equal to 1.5 per cent of such 





this | 


sum- | 
| Tacony-Palmyra 


an- | 





| 
| 


products reported for the plated ware | 


, industry as classified. 
ing value for 1925 has not yet been 
' calculated but will be shown in the final 
report of the present census. 

Of the 90 establishments reporting for 
1925, 32 were located in New York, 25 in 
Connecticut, 13 in Massachusetts, 4 in 
| Illinois, 8 in New Jersey, 3 in Pennsyl- 
vania, and the remaining 10 in 8 other 
States. 


idundering and cleaning purposes. 


The correspond- | 





‘direct’ as follows: Conveyed into a 
Canadian port on bill of lading from 
country of origin showing ultimate desti- 
nation to be Canada without contingency 


| of diversion and without transshipments 
| except at a port of any British country 


enjoying benefits of the British pref- 
erential tariff.” 


The Canadian Advisory Board on Tariff 


and Taxation has announced February 


| 3 as the date for considering the fol- 


lowing application for modifications in 
import duties and regulations. An ap- 
plication of the Shoe Manufacturers’ As- 


| sociation of Canada for a reduction in 
| the British preference on boots, shoes, | 
| and _ slippers, 


making the preferential 
duty 25 per cent instead of 17% per 
cent ad valorem; for the free entry of 


| slipper cloth of camel’s hair, wool, and | 
imported by slipper manufac- | 


cotton 
turers; for a revision of the customs 
act to provide that dutiable value shall 
not be less than the cost of production 


of similar goods in the principal mar- | 


kets of the exporting country, plus a 


reasonable profit; and for repeal of the | 


present limitation of dumping duty to 


| 15 per cent in order to provide for a 


more effective deterrent. 
will be held in Ottawa. 


The hearing 


| Six Bills for Bridges 


Are Passed in House 


Measures, 
Senate, Given Approval 
Without Amendments. 


The House has passed, without amend- 


| ments, several bills relating to bridge | 
country. | 


construction throughout the 
Senate Bill No. 3804, which would grant 


| the consent of Congres to W. D. Comer 


and Wesley Vandercook, to construct, 
operate and maintain a bridge across the 
Columbia River between Longview, 
Wash., and Rainier, Oreg. 

Representative Sinnot (Rep.), of Ore- 
gon, opposed the measure, declaring 
“Oregon is willing to put up the money to 
have this bridge made higher.” 

Other measures passed by the House 


were: Senate Bill No. 4813, which would | 


grant the consent of Congress to the 
Minnesota, Northfield and Southern 
Railway to construct a bridge across the 
Minnesota River; Senate Bill No. 4846, 
granting the consent of Congress to the 
Bridge Company to 
construct a bridge across the Delaware 
River at Palmyra, N. J.; Senate Bill 
No. 4702, granting the consent of Con- 
gress to the Kanawha Falls Bridge Com- 
pany, to construct a bridge across the 


Kanawha River at Kanawha Falls, W. |! 


Va.; Senate Bil No. 4831, granting the 


| consent for Congress to the highway 
| department of Davidson County, Tennes- | 


see, to construct a bridge across the Cum- 
berland River connecting Old Hickory, 
Tenn., with Nashville, Tenn.; Senate Bill 
No. 4874, which legalizes the bridge 
across the Fox River at McHenry, IIL; 


Senate Bill No. 4740, which authorizes 
Railway | 
Company to construct a bridge across | 


the St. Louis-San Francisco 


the Warrior River near Demoplis, Ill. 


Extracts Useless to Drink 


Admitted by South Africa | 


American flavoring extracts which are 


not capable of being taken as beverages | 


may now be imported into South Africa, 
says an announcement just issued by the 
Department of Commerce. The full text 
follows: 

The commissioner of customs and ex- 


| cise has recently ruled that flavoring 


extracts or essences for use in the manu- 
facture of confectionery, mineral waters, 


| ete., and household spirituous extracts, 
| imported from the United States, will 


| be admitted 


into the Union of South 


| Africa, provided they are not capable 


The | 


| detai’ requirements cover the maximum | 


and the minimu'n of the ingredients. 
Methods of sampling and tesi:ng, and the 
basis of purchase are also inciuded. 

Copies of this circular may be obtained 
from the Super'ntendent of Documents, 
Government Pristing Office, Washington, 
| D. C., at 5 cents each. 


of use as beverages in the condition in | 
| which they are imported. 


The decision 
as to whether such contracts or essences 
are capable of use as beverages will be 
based on the reports of the Govern- 
ment’s analyst. 

Previously the authorities have held 
such goods from the United States as he- 
ing prohibited from entry into South 
Africa under the provisions of act 14 
of 1921 and and Section 25 of the cus- 
toms management act of 1913. 


China, according to | 


or | 
; shipped to Canada on 4 through bill of | 


All Originating in | 


‘ 


Final Estimate Made 
_ Of Soft Coal Output 
| By Bureau of Mines 


. 
. 


| sincoutal 


Production Is 
Reported at 578,290,000 
Net Tons in Calendar 
Year 1926. 


Total production of bituminous coal in 
the United States in the calendar year 
1926 amounted to 578,290,000 net tons,. 

| the Bureau Mines, Department of. 
Commerce, has just announced. The esti- 
mate is based upon preliminary returns.” 
| Judging it is 
stated, the final returns are not likely to 
raise or lower the estimate more than 2 


| Bituminous 


of 


from past experience, 


per cent. 

The production includes mine fuel, lo- 
cal sales, coal loaded direct into locomo- 
| tive tenders at mines, coal charged into 
| beehive coke ovens, shipments by water- 
| ways, and shipments by rail. 
The full text, 
| lows: 
The Bureau of Mines’ final estimate 
| of bituminous production in the last week 
| of December, taking into account late re- 
rail- 


announcement, in fol-° 


| turns of shipments over certain 
roads, is 10,711,000 tons. 
Estimate of Production. 

Added to the current estimates for the 
| preceding 51 weeks of the year, this 

gives a total for the calendar year 1926 

of 578,290,000 tons. This figure will 

stand until detailed statistical reports can 
be collected from all the mines. 

The blank forms for this report cover- 
| ing the year 1926 are now being mailed 
to every operator in the country, but as 
there are thousands of commercial pro 
| ducers to say nothing of wagon mines, it 
| will be several months before the statis? 
| tical canvass can be completed. In the 
| meantime the estimate of 578,290,000 is 
| the best figure available. 

Judging from past experience, the 
final returns are not likely to raise or’ 
lower the estimate more than 2 per cent. 
This office began its weekly production 
| estimates in 1917. 

A test of the accuracy of the work in @ 
given year is afforded by comparing the 
| total of the 52 weekly estimates for that 

year with what the complete reports of 
| the operators later show to be the actual * 

production. In nine years the maximum 

error has been 3.4 per cent, the minimunt’ 

error one-tenth of one per cent, and the 

| average error about 1.9 per cent. ? 
Basis of Calculation. 

At this time it may be of interest to 

offer an explanation of the basis of these 
| estimates. 

The estimate represents the production 
| of coal, including mine fuel, local sales}; 
| coal loaded direct into locomotive ten- 
| ders at mines, coal charged into beehive ° 

coke evens, shipments by waterways, and 
| shipments by rail. The estimate is based” 

upon the following information, collected 
currently. , +? 

(1) Cars of coal loaded by the principal 

carriers, including nonrevenue railroad» 

fuel, courteously furnished by the Amer- 
| ican Railway Association. 
(2) Cars loaded by certain private 
| roads not reporting to the American Rail-: 
| way Association, collected direct by the 
| Bureau. 

(3) Coal loaded for shipment on the 
| Monongahela, Allegheny, Ohio and Ka- 
nawha rivers, reported by the U. S. Army 
| engineers. 
| 
| 
| 
| 
| 


| 


(4) Cars of beehive coke loaded by the 
| principal coke carriers, collected direct 
| by the bureau, from which the coal- 

charged into beehive ovens is determined. 
Loads Figured In Tons. 

The reports of cars of coal loaded are 
| converted into equivalent tons, making 
| very careful allowance for the varying 
| size of the carload on different roads. The 
average load (as distinct from the theo- 
retical capacity of the car) is now about 
491 tons per ear. 

In the final estimate allowance is made 
for the unknown items, namely, coal 
loaded by some scores of small railroads’ 
of class II and III not reporting, coal: 
loaded on minor waterways, local sales, 
coal loaded direct into locomotive tenders, 
| and mine fuel. 

These several sources of information: 
furnish an adequate basis for estimate; . 
and as shown by the check against the 
| complete returns later furnished by the: 
| operators, the margin of error is proba- 

bly within 2 per cent. 


Three Automobile Firms 
Effect Merger in Paris: 


+ 


(Continued from Page One.) 
merger have not been made public, but’ 
| it is believed that the factories of the | 
three companies will immediately be re-. 
arranged to produce noncompetitive 
lines of automobiles. ‘ 

The Peugeot firm is regarded as the 
third in France in point of production, 
and is one of the most progressive in 
the industry. It manufactures a wide” 
range of motor cars, from the smallest 
5-H. P. machine to heavy and luxurious” 
types, and turns out other machinery~ 
products. De Dion-Bouton manufac-_ 
tures both cars and trucks. The Bel=~ 
langer Company is the smallest of the 
| three involved in the merger, and its* 
annual production of automobiles has, 
not been large. 

The leading spirit in the merger was, 
Lucien Rosengart, vice president of the 
Societe Anonyme * des Automobiles 
Peugeot, and a manufacturer whose 
| business interests are many and varied, * 

Observers familiar with the French 
situation believe that the combine points” 
the way to an eventual organization 
similar to one of the largest American 
automobile corporations. 
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Fees of 


Lawyers 


Fees for Attorney 
Are Defended Under 


Contingency Basis 


‘Amount Recovered by Claim- 


ant Held to Meah Toial 
Sum He Ultimately 
Receives. 


UNITED STATES, PLAINTIFF IN ERROR, V. 
KATHLEEN KONSTOVICH, 
IN Error, Circuit Court OF APPEALS, 
4th Circuit, No. 2535. 

In an action to recover unpaid install- 
ments of war risk insurance the statute 
providing for “reasonable attorney’s fees 
not to exceed 5 per cent of the amount 


recovered,” a judgment of the District | 


Court, Eastern District, Virginia 
awarding a fee of 5 per cent on the 
amount which the claimant may ulti- 


mately receive under or in consequence 


of the judgment, was affirmed in this 


review. ie 
L. S. Parsons, Special Assistant United 

States Attorney, nite 

States Attorney, on brief), for plaintiff 


jn error, and James G. Martin (Ernest S. 


Merrill on bricf), for defendant in error. 
Before Rose and Parker, 
Judges, and Watkins, District Judge. 
The full text of the opinion rendered | 
by Judge Rose, follows: 
Sued to Recover Insurance. 

Rose, Circuit Judge: The defendant 
in error was plaintiff below. She sued 
the United States to recover unpaid in- 
stallments of war risk insurance on the 
life of her deceased husband. During 
the November term 1925, a jury trial 
resulted in a verdict for her upon which 
on the 9th of March, 1926, judgment was 
entered that she recover $3,277.50, the 
amount of the installment unpaid up to 
the time of the trial, that the insurance 
be reinstated, that her counsel be al- 
lowed an attorney’s feet of 5 per cent on 
such $3,277.50 to be paid out of the 
money the plaintiff — receive under 
the judgment and 5 per cent on each in- 
stallment she should thereafter collect. 
It was further provided that the de- 
fendant should be allowed 60 days in 
which to file its bill of exceptions; that 
is, it was given until the 8th of May, a | 
day which fell within the succeeding or-| 
May term of the court. In point of fact 
no draft of the bill of exceptions was 
presented to the judge until June 9. It 
was then allowed and signed by him 

The term at which the trial had taken 
place expired on the first Monday of 
May and the time given by the order of | 
March 9, a few days later. Under these 
circumstances, the court had no power to 
approve the bill. Exporters of Manufac- 
turers’ Products Inc., vs. 
Judson, 258 U. S. 365, and our own de- 
cision in Goetzinger and The Stave & 
Timber Corp. vs. Woodley, handed down 
simultaneously herewith. That the or- 
der of approval recited that it was made 
nunc pro tunc was immaterial. In Twohy 
Bros. vs. Kennedy, 295 Fed. 462, the Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit expressly based its decision upon 
the ground that it did not appear that 
the trial term had expired at the time 
the nunc pro tune order was actually 
signed. Apparently it had not. 
Code Section 70a. In the instant case 


jt had. In the absence of a rule to the | 


contrary, a bill of exceptions may be 
allowed at any time within the term at 
which the trial was had, or during any 
time to which by general or special rule 
or order the term or the time for sign- 
ing the bill of exceptions has been ex- 
tended and for such further time as dur- 
ing the existence of any such extension 


the court may order, but after the term | 


has ended and the time specified in the 
last extension has expired, the court is 
without power to act. 


If the bill of exceptions be stricken | 
from the record, as it must be, it carries | 


with it the first seven assignments of 
error relating as they do to the suffi- 


ciency of evidence and to the propriety | 
of the action of the court in granting 


or refusing instructions based thereon. 
Reasonable Attorney's Fees. 

We are, however, required to consider 
the cighth assignment as it attacks the 
character of the judgment entered upon 
grounds which do not require the sup- 
port of a bill of exceptions. This  as- 
signment raises two questions. First, it 
says that it was error to adjudge that 
the insurance should be reinstated. We 
understand that this contention is based 
on the asserted fact that such insurance 
has never been cancelled. It is certain 
that for a number of years the Govern- 


ment paid the plaintiff nothing under it. | 
The judgment below will be sufficientJy | 


complied with if the Government makes 
the payments for which the insurance 
provides. The other portion of the as- 
signment raises another question. The 
Governreent says that the court below 
had no right to adjudge that the attor- 


. neys for the plaintiff shall receive 5 per 


cent on each installment the © plaintiff 
hereafter shall collect from such insur- 
ance. The argument that as the 
statute provides that “the court as part 


is 


$ of its judgment shall determine and al- 


half of whom such proceedings were in- | 


“exhausted when it awarded an attorney’s | ee | 
— 5 per cent rn the $3,277.50 for | to such stock, shares or certificates; (c) | 
E $3,277. 


low” “reasonable attorney’s fees not to ; 


exceed 5 per cent of the amount recov- 
ered, to be paid by the claimant in be- 


stituted to his attorney,” and as_ the 
amount recovered was only the unpaid 
installments, the power of the court was 


which the judgment was entered. Such 


*. contention would be very persuasive were 
+ it not that the statute proceeds to declare 
’ that such fee is “to be paid out of the 


a 


payments to be made to the beneficiary | 
under the judgment rendered at a rate | 


not exceeding one-tenth of each of such 
payments) until paid.” 

We think it clear that this last lan- 
guage shows that “recovery” as Congress 
used the word means the amount which 
the claimant may ultimately receive un- 
der ox in consequence of the Judgment. 
Affirmed. 

danuary 11, 1927. 


DEFENDANT | 


Paul W. Kear, United | 


Circuit | 


| ance. 


Butterworth- | 


| T(a) of the Act. 
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upreme Court 


Supreme Court Upholds Forced Transfer of 


Rule Requires Issue 
Of New Certificates 


Alien Property Custodian Is 
Found Within Righis in 
Demanding Property.. 


GREAT NorTHERN Ry. Co. ET AL, AP- 
PELLANTS, V. HOWARD SUTHERLAND, AS 
ALIEN PROPERTY CUSTODIAN, No. 53; 
UNITED STATES SUPREME COURT. _ 
The requirement that a corporation 

| issue, countersign and deliver new cer- 

| tifieates of stock to the Alien Property 

Custodian in place of shares recorded on 
the company’s books in the name of an 

i alien enemy, without presentation or 





7 veh . ae 
| surrender of the certificates outs tanding, 


| was sustained as properly within the 
war powers, in this appeal from the Dis- 
trict Court, Southern District, New 
York. 


by Mr. Justice Brandeis, follows: 
| ing with the Enemy Act, October 6, 1917, 


| upon the district courts jurisdiction to 
enter “such orders and decrees, and to 
issue such process as may be necessary 
and proper in the premises to enforce the 
provisions of this Act.” 
on February 7, 1925, in the Federal 
| court for southern New York. The Alien 
Property Custodian was 
the Great Northern Railway 





This is a suit under Section 17 of Trad- | 


c. 106, 40 Stat. 411, 425, which confers | 


| that the 


It was brought | 


the plaintiff; | 
Company | 


and the Central Union Trust Company | 


the defendants. ; 


New Certificates 
Of Ownership Asked 


The relief sought is that the Great | 
Northern be ordered to cancel upon its | 


books and records designated certificates 
for shares of its stock standing in names 
of or held for enemies; that it issue new 
certificates therefor in the names of cer- 


| tain trust companies as depositaries for | 
| the Custodian; that the Central Union | 


be ordered to countersign the new certifi- | 


cates as Registrar of Transfers; and that 
the new certificates so countersigned be 


delivered to the Custodian without his | 


| presentifig and surrendering the old ones. 


The defendants entered a general appear- | 


On the pleadings and facts stipu- 
lated, the court entered a final decree, 
which required the issue, countersigning 


and delivery of the new certificates with- | 


outstanding. Rights arising under the 
Constitution and treaties are alleged to 
have been violated. On this ground, a di- 
rect appeal was taken to this court un- 


| out presentation or surrender of those | 


der Section 238 of the Judicial Code, as | 


it stood prior to the effective date of the 
Act of February 13, 1925. 

During the war the Great Northern 
| filed with the Custodian, from time to 
time, the reports required by Section 


except one contained lists of persons who 
were registered owners of specified num- 


| bers of shares and were believed to be 


enemies. One report stated that Lieber 


lieved to be the beneficial owner 


man & Co. 


the actual location of the certificates 


All of these reports | 


days from the service of this demand | 


upon you, you report to me any and all 
acts which you have done, or omitted to 
do, pursuant to the requirements of this 
demand. 

“Until otherwise directed, you will re- 
mit to the Alien Property Custodian at 
Washington, by check payable to his or- 
der, all payments, whether of capital or 
income, now or hereafter declared or due 
on account of such stock, shares, or cer- 
tificates, and you will direct such notices 
in respect to the staid stock, shares, or 
certificates to the Alien Property Cus- 
todian. 

“This demand is supplementary to any 
demand which may hitherto have been 
made upon you, accompanied by the 
presentation of certificates which repre- 
sent shares or beneficial interests, for 
the transfer into my name as Alien 
Property Custodian, of such certificates, 


| or for the transfer thereof into the name 
of any nominee of me as Alien Property | 


Custodian, and this demand shall not 
prejudice or affect any demand accom- 
panied by such certificates which has 


| been, or which may hereafter be, made.” 
The full text of the opinion, delivered | 


Absence of Request 
During War Admitted 


The Custodian adnftted that, during 


the war, there was no request specifically | 
for the cancellation of the old certificates | 
He contended | 


and the issue of new ones. 
President determined, as_ set 
forth in the original demand, that the 
persons in whose names the shares were 


were held, were enemies not licensed, 
each having a certain right, title and 
interest in and to the specific shares; 
that, by the demand, he duly seized these 


shares and the alien’s interest thercin; | 


that thereby the Custodian secured 
legally a control over the shares as com- 


plete and effective as the control given | 
the Custodian over chattels physically | 


seized; that this is true although prior 
to the Act of November 4, 1918, ¢. 201, 
section 1, Congress had not provided any 
method for enforcing the issue of new 
certificates without surrender of the old; 
that when the Trading with the Enemy 
Act was so amended, he became entitled 
to have new certificates for the shares 
delivered to him without the presenta- 


tion or surrender of the old ones; that | 


having thereafter duly requested their 
issue and delivery to him he was entitled 
to the relief prayed for. 

The companies admitted that, after the 
war and before institution of the suit, 


there was a request, appropriate in form. | 
determinations 


They denied that the 
and the demands made during the war 
were duly made. But their defense was 
rested mainly on the claim that the 
corpus of the shares, as distinguished 
from an undefined interest therein, was 
not seized or demanded during the war. 
They contend that by the original de- 
mand the President determined only 
that the enenry had some interest; that 
the instrument did not constitute a sym- 
bolic seizure of the shares; and, hence, 
that it did not create such a right as 
could serve as a basis for compelling 
their transfer to the Custodian, or the 
cancellation of the old certificates and 


| the issue of the new ones. 


& Co., believed to be an enemy, was be- | 
of | 
shares standing in the name of A. Bieder- | 
All these reports stated that 


representing said shares was unknown | 


to the company. 
reports, the 
Great Northern demands 
respect to the shares therein referred 
to. All these demands were made dur- 
ing the; war; and all were ia substan- 
tially the same form. The construction 
and effect of that document are the prin- 
| cipal matters in controversy. The part 


In consequence of these 


this: 

“To Great Northern Railway Com- 
pany, Addyess 32 Nassau St., New York, 
ms oss 


Seeks Securities Held 
By German Baroness 

“I, A. Mitchell Palmer, Alien Prop- 
erty Custodian, duly appointed, qualified, 
and acting under the provisions of the 
Act of Congress known as the ‘Trading 
with the enemy Act,’ approved October 
6, 1917, and the executive orders issued 
in pursuance thereof, by virtue of the 
authority vested in me by said act, and 
by said executive orders, after investiga- 
tion to determine that Albertine, Baron- 
ess Schauenburg (name of enemy or 
| ally of enemy), whose address is Fried- 
burg, Baden, Germany (last known ad- 
dress), is an enemy (not holding a license 
granted by the President), and has a 


Custodian made upon the | 
in writing in | 


Contend Cancellation 
Not Demanded by Act 


They insist that the determination of | 


some interest is not equivalent to deter- 
mining that the shares belong to or are 
held for the enemy; that any interest 
held by the enemy, however remote or 
contingent, might satisfy such a deter- 
mination and yet the shares in fact be- 
long to and be held for another, not an 
enemy; that a demand upon the cor- 


| poration to assign such an undefined in- 


terest is not a demand that the shares 


‘ rigs , : : '’ | themselves be transferred; and that this 
of: it requiring special consideration is | 


interpretation of the document is sup- 


| ported by the fact that the Custodian 


such effort. 


certain right, title and interest in and | 


to 12 shares of preferred (common, pre- 
ferred) stock standing on your 
iin the name of Albertine, Baroness 
Schauenburg. 

“I, as Alien Property 
hereby require that you shall convey, 
transfer, assign and deliver to me 
Alien Property Custodian, to be by me 


Custodian, do 


books | 


made, at the time, no effort to obtain a | 


new certificate and in fact expressly in- 
dicated that he was not making any 
The companies’ further con- 
tention is that, as applied to the facts 
stipulated, the Act as amended did not 
purport to require cancellation 
old and delivery of new certificates; and 
that, if it did, i¢ denied due process and 
hence was void under the Fifth Amend- 
ment. 


of the 


It may be assumed that under Section 
7 recovery by the Custodian of prop- 
erty demanded by him, is limited by the 
scope of the demand. Compare Suther- 
land v. Guaranty Trust Co., 11 F. (2d) 
696; and that the demand made after 


the war, if it stood alone, would not avail | 
Miller v. 


the Custodian. Compare 
Rouse, 276 Fed. 715, 717. 
First. The main question is whether 
the Custodian had, by the demand above 
set forth, taken action which could legally 
serve as a basis for the specific request 
for the certificates made after the war. 


| The demand must be read in the light of 


as | 


held, administered, and accounted for as | 


| provided by law, every right, title and 
| interest of the said enemy in 
| including in respect to 
the right which the said enemy 
have, (a) to receive all notices 
by you to the holders or owners of sim- 
| ilar stock, shares or certificates; (b) to 
exercise all voting power appertaining 


may 


| to receive all subscription rights, divi- 
dends and other distributions and pay- 
ments, whether of capital or of income, 
declared made on account of such 
shares, or certificates. 

Oe 
hereby further require that you note the 
substance of this demand upon your 
stock books and (or) stock ledger, and 
that you furnish a copy of this demand 
to the registrar and (or) transfer agent, 
if any, of the stock in respect to which 
this demand is umade. 

“J. as Alien Property Custodian, do 
| hereby further require that within ten 


or 


- 


said stock | 


the said stock | registered owner and that where stock 


the then existing legislation, of its formal 
title or designation, of the extracts of the 
Executive Order embodied in it, and of 


the reports of the Great Northern out of | 


which it originated. And these reports 
must be read in the light of the fact that 
stock is presumed to be owned by the 


| is stated to be held by the registered 


issued | 


as Alien Property Custodian, do ! 


owner for another named person, the lat- 
ter is presumed to own the whole bene- 
ficial interest. Compare Turnbull v. Pay- 
son, 95 U. S. 418, 421; Keyser v. Hitz, 
133 U. S. 138, 149; Finn v. Brown, 142 
U. S. 56, 67. 


Unable to Present 


Original Papers 

The omission from the demand of the 
request for a new certificate is suscepti- 
ble of a simple explanation. At the times 
of the earlier demands, Section 12 of the 
Act, as amended by Act of March 28, 
1918, c. 28, Section 1, 40 Stat. 423, 


| 460, made it the duty of corporations 


to transfer seized shares upon its “books 
into the name of the aiien property cus- 
todian” only if his demand was “accom- 


War Risk 


Insurance |. 


er oad 
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Alien Property 





panied by the presentation of the certifi- 
cates which represent such shares.” 

The Custodian was unable to present 
the old certificates. Consequently, a re- 
quest for the new certificates would not 
have been inserted in the demand, even if 
the instrument had contained an express 
recital of the determination that the 
enemy owned the whole interest in the 
shares and that the whole interest had 
been seized. It was not until the amend- 
ment of November 4, 1918, that the cor- 
poration was required to cancel the old 
certificates and issue the new ones, when- 
| ever enemy property consisted of “shares 
of stock or other beneficial interest stand- 
ing upon it books in the name 
of any person or held for 
the benefit of any person who 
shall have been determined by the Presi- 
dent, after investigation, to be an enemy 
. and which shall have been re- 
quired to be conveyed, transferred, as- 
| signed or delivered to the Alien Property 
Custodian or seized by him é ae 
is true that the demands for some of the 
shares were not made until after Novem- 
| ber 4, 1918; and that in them the request 
| for the new certificates might have been 
made. But, in view of war conditions, 
| it is not surprising that the modification 
of the form in use was not promptly 
made and that the old form continued 
in use. 

The form used indicated glearly, in 
parts other than that quoted above, the 
intention to seize the whole property. It 


stockholders’ interest without presenta- 
| tion of certificates. Demand by Alien 
Property Custodian for property.” Pre- 
| ceding that part of the document ad- 
| dressed specifically to the Great North- 
ern quoted above, were printed the fol- 





| of February 26, 1918.” 
See. 1 (c). “The words ‘right,’ ‘title,’ 
‘interest,’ ‘estate,’ ‘power,’ and ‘authot- 


ity’ of the enemy, as used herein, shall | 
such 
right, title, interest, estate, power, and | 


be deemed to mean respectively 
authority of the enemy as may actually 
exist and also such as might or would 
exist if the existing state of war had not 
occurred, and shall be deemed to include 
| respectively the right, title, interest, es- 
tate, powex, and authority in law or 
equity or otherwise of any representa- 
| tive of or trustee for the enemy or other 
person claiming under or in the right, of, 
| or for the benefit of, the enemy.” 


Demand Held to Include 
Every Right of Enemy 


Sec. 2 (a). “A demand for the con- 
; Veyance, transfer, assignment delivery, 
and payment of money or other property, 
unless expressly qualified or limited, shall 
| be deemed to include every right, title, 
interest and estate of the enemy in and 
to the money or other property demanded 
as well as every power and authority of 
the enemy thereover.” 

See. 2 (c). “When demand 
; made and notice thereof given, as here- 
inbefore provided, such demand and no- 
tice shall forthwith vest in the Alien 


terest, and estate in and to and posses- 
| sion of the money or other property de- 
manded and such power or authority 
thereover as may be included within the 


dian may thereupon proceed to adminis- 
ter such money and other property in ac- 
cordance with the provisions of the ‘Trad- 





| ing with the enemy Act “and with any |. 


| order, rules, or regulations heretofore, 

| hereby, or hereafter made by me or here- 

| tofore or hereafter made by the Alien 
Property Custodian.” 

Sec. 3. (d). 

| todian may exercise any right, power, 

or authority of the enemy in, to, and 


| over corporate stock, shares, or certifi- | 


| cates representing beneficial interests 
owing or belonging to or held for, by, 
| On account of, or on behalf of or for 
the benefit of an enemy, including (1) 
the right to receive all notices issued by 
| the corporation, unincorporated asocia- 
tion, company, or trustee which issued 
such stock, shares, or certificates, 


shares, or certificates, (2) the right to 
exercise all voting power appertaining 
to such stock, shares, or certificates, and 
(5) the right to receive all subscription 


come, declared or made on 
such stock, shares, or certificates, 
gardless of whether or not such stoc 
shares, or certificates be in the posse 
sion of the Alien. Property Custodian 
and regardless of whether or not such 
stock, shares, or certificates have been 
transferred to the Alien Property Cus- 
todian upon the books of the corpora- 
tion, association, company, or trustee 
issuing the same.” : 

Following the provisions of Section 
3 (d) of the Executive Order, the Cus- 
| todian enumerated in its demand upon 
| the Great Northern substantially every 
right which the sole owner of shares 
could exercise, except the right to re- 
| ceive a certificate representing the stock 
| and the right to dispose of the same. 


| Passession Sought 


Not Title, Is Claim 

His request should be construed as a 
demand for delivery of the shares, be- 
cause it extended to everything which 
the legislation permitted prior to the 
amendment of November 4, 1918. The 
Custodian sought possession, not title, 
Central Trust Co. v. Garvan, 254 U. S. 
554, 566, 569. The term seizure as used 
in this connection connotes merely the 
taking of possession. Hence there was 
no occasion to define the extent of the 
enemy’s ownership. The demand oper- 
ated as a symbolic seizure. 

The claim of the Custodian to have 
the new certificates does not rest, as has 
been argued, upon post-war action taken 
by him; or upon a construction of the 
Joint Resolution of July 2, 1921, offi- 
cially declaring the war at an end; or 
upon any provision of the Treaties of 





| was entitled: “Demand on corporation for | 
| registered, or those for whom the shares | 


lowing “Extracts from Executive Order 


shall be | 


Property Custodian such right, title, in- | 


demand, and the Alien Property Custo- | 


“The Alien Property Cus- | 


| ness. 
| passing into or out of the State were 





to | 
| the holders or owners of similar stock, | 


| It was alleged that the con 
rights, dividen@, and other distributions | 
and payments, whether of capital or in- | 
account of | 


| allowed 
| amounts in that proportion of the whole 


| nant to 





August 25, 1921, 42 Stat. 1939. The 
Custodian’s claim and the decree rest 
wholly upon the demands made during 
the war. Since the Custodian’s posses- 
sion of the shares was completed before 
the errd of the war, it is immaterial that 
the demand for new certificates was not 
made until after the war. The Act of 
November 4, 1918, had made it fhe duty 
of the corporation to cancel the old cer- 
tificates and to issue new ones, when- 
ever the Custodian had seized shares. 
Section 5 of the Joint Resolution, of 
July 2, 1921, reserved to the Custodian 
all property which before that date had 
come under his control. 

The seizures made before November 
4, 1918, were equally effective with those 
made afer. It is urged that so to hold 
gives retroactive effect to the amend- 
ment of that date. But this is not true. 
The amendment does not enlarge the 
scope of-the seizure. No substantive 
right is thereby affected. The amend- 
ment confers merely the adjective right 
to require of the corporation delivery of 
the usual evidence of effective posses- 
sion of shares. The right conferred is 
comparable to providing a new judicial 
remedy for an existing substantive right. 
As was said in Cox v. Hart, 260 U. S. 
427, 435: “A statute is not made retro- 
active merely because it draws upon 
antecedent facts for its operation.” 


Question Power 


Granted Custodian uy legislature of Minnesota; and that they 


Second. The companies contend that, 
even after the amendment of November 
4, 1918, the Act did not purport to con- 
fer upon the Custodian the power to de- 
mand new certificates Without surrender 
of the old. As seen above, section 12 
of the original Act made it the duty of 
the corporation to transfer shares or 
certificates into the Custodian’s name 
only if the old certificates were sur- 
rendered. 


It is true that this condition was never | 


in terms removed from that. section. 
But it was necessarily removed when 
the Act of November 4, 1918, amended 
section 7 
tion to issue new certificates whenever 
the Custodian had demanded the shares 
of alien enemies. See Garvan v. Mar- 
coni Co., 275 Fed. 486; Garvan v. Cer- 


Tax Against Railway 


By State Is Argued 


Levy Based on Gross Earn- | 


ings and Deduction in Re- 
port by Road Are at 


Issue. 


A taxation suit by the State of Min- 


nesota agains rreat Norther il- | ; ; 
uinst the Great Nerthera Bes | court for or in respect to anything done 


the 
States 


way Company is before 
Court of the United 


Supreme 
in Great 


error, Vv. State of Minnesota, No. 124. 
The argument in this suit was made 
January 13, by F. G. Dorety (M. L. 


plaintiff in error, and by P. J. Ryan 
(Clifford L. Hilton and G. A. Young- 
quist also on the brief) for the defend- 
ant in error. 

The State, in 1913, brought 
report its full gross earnings for taxa- 
tion. The laws provided for the taxa- 
tion of the property of railway compan- 
ies in the State on a gross earnings 
basis. As applied the provision was that 


| each company should pay to the State a 
certain percentage of its gross earnings | 
| in lieu of all taxes and special assess- 


ments on all its property in the State 
used and employed in the railway busi- 
Earnings arising out of business 


apportionable on a mileage 


proportion 
basis. 


Inter-State Haul Involved. 


| 
The complaint of the State dealt with | 


certain specified earnings arising out of 
the hauling of iron ore from mines in 
Minnesota to Allouez Bay in Wisconsin. 
any failed 


to apportion to Minnesota its full mile- | 


age proportion of these earnings. 
The company answered admitting that 


| the alleged deductions had been made. 
| It alleged that it had paid all of these 
|; amounts to the Allouez Bay Dock Com- 
| pany 


or to its predecessor ‘‘as and for 
their respective proportions of the en- 
tire transportation charges for their 
services in the transportation of iron ore 
in Wisconsin.” It alleged that it had 
the Dock Company these 


tariff charge which the property of the 
Dock Company bore to the investments 
of the Great Northern in the trackage 
over which the ore moved. 

The trial court found that the Dock 
Company were but devices through 
which the Railway held the ownership of 
the dock and adjacent trackage, and that 
there were no divisions of earnings with 
the Dock Company. Judgment was 
given for the State. The Supreme Court 
of the State affirmed the judgment. 

Dismissal Is Sought. 

The company then sued out this writ 
of error. The State filed a motion to 
dismiss. Construction of that motion was 
postponed until hearing on the merits. 

The State contends that the railway’s 
assignments of error did not require the 
Supreme Court of Minnesota to consider 
any Federal question, and, it not having 
considered or decided one, there is no 
jurisdiction to review. 

The railway cdéntends that the basis 
of jurisdiction of the Supreme Court of 
the United States lies in the fact that 
the validity of a statute of Minnesota 
was drawn in question in the court be- 
low, upon the ground that it was repug- 
the Constitution of the United 
States, and the decision was in favor of 


Peace, August 24, 1921, 42 Stat. 1946; | the validity. 


(c) by requiring the corpora- | 


|} York Stock Exchange, 


| contention. 


| interest in the shares. 
tected 


Northern Railway Company, plaintiff in | rule 


| same to.the extent of 


suit | 
| against the railway alleging failure to 


; Miller 





; tests 
| Judge Young, of the United States Cus- 


' Company v. United 








Property of Enemy Alien 


Demand Was Delayed 
Until War Had Ended 


Plea Made im Opposition 
That Original Papers Were 
Required for Action. 


tain Shares of International Agricultural 
Corp., 276 Fed. 206; Columbia Brewing 
Co. v. Miller, 281 Fed. 289; Miller v. 
Kaliwerke-Aschersleben  Aktien-Gessell- 
schaft, 283 Fed. 746. 

Third—The companies contend that 
the Act, so construed and applied, de- 
prives them of due process, since it con- 
fers upon the Custodian rights not pos- 
sessed even by the owner of the shares. 
It is urged that the owners of stock in 
the Great Northern took it subject to 
the provision inserted in the certificate, 
that it is “transferable only on the books 
of the company in person or by attorney 
upon surrender of this certificate;” that 
the Great Northern’s by-laws provide 
that its shares “shall be transferred only 
on the books of the company by the 
holder thereof in person or by his attor- 
ney upon surrender and cancellation of 
certificates for a like mumber of shares;”’ 
that these conditions were imposed by it 
under its charter, a special act of the 


constitute property attributes inhering 
in the shares and in the stock certificates 
which are evidences thereof; that the 
Great Northern shares are listed upon 
the New York Stock Efxchange and the 
company maintains in New York an of- 


| fice for transferring Certificates of its 


stocks; that section 17 of the Personal 
Property Law of New York provides 
that, except where a_ certificate is lost 
or destroyed, the’ corporation shall not 
be compelled to issue a _ new certificate 
until the old certificate is surrendered to 
it; and that the Central Union, Registrar 
of Great Northern stock, is under agree- 
ment with the New York Stock Ex- 
change, whereunder such Registrar, as a 
condition of being accepted by the New 
is obligated not 
to register the transfer of certificates of 


| Great Northern without surrender of the 


certificates outstanding therefor. 


Finding of Lower 


| Court Is Afirmed 


The decisions of this Court and pro- 
visions made in the Act dispose of this 
Protection to the rights of 
owners other than enemies was provided 
for by Section 9. Stoehr vy. Wallace, 255 
U. S. 239, 243-246; Central Trust Co. 


| v. Garvan, 254 U. S. 554, 567-569. Neither 


the Railway nor the Registrar has any 
They are pro- 
in making delivery of the new 
certificates by Section 7 (e) of the Act 
which provides: 

“No person shall be held liable in any 
or omitted in pursuance of any order, 
or regulation made by the Presi- 
dent under the authority of this act. 

“Any payment, conveyance, transfer, 
assignment, or delivery of money or 


: | property made to the alien property cus- 
Countryman also on the brief), for the | oo 


todian hereunder shall be a full acquit- 
tance and discharge for all purposes of 
the obligation of the person making the 
same,” 

The requirement that the company 
make complete delivery to the Custo- 
dian of the possession of the shares in- 
cluding the usual indicia was well within 
the war powers of Congress. See also 


| Garvan v. Certain Shares of International 


Agricultural Corporation, 276 Fed. 206; 
v. Kaliwerke-AsSchersleben, Ak- 
tien-Gesellschaft, 283 Fed. 746. 
Affirmed. 

January 17, 1927. 


Palnyra Fibre Found 
Not Liable to Impost 


Customs Court 
Product to Even Lengths 
to Be Immaterial. 


New York, Jan. 18.——Sustaining pro- 
of A. C. Fox & Company, et al., 


toms Court, finds that imported palmyra 
fibre, cut to uniform lengths and 


| bunched, is properly emtitled to free en- 


try under paragraph 497, Act of 1922. 
The collector's assessment at 15 per 
cent ad valorem, undex paragraph 385, 
is set aside. 

“These cases,” Judge Young writes, 
“were submitted upon stipulations in 
which it is agreed between counsel that 
the merchandise herein consists of 


| palmyra fibre tied into bunches with one 


end evened; that it is similar in all ma- 
terial respects to the merchandise held 
to be free of duty by the Court of Cus- 
toms Appeals in the case of Cone & 

States (14 Ct. Cust: 
Appis. * * ; T. OD. 41672) and 
that the record in T. D. 41672 be incor- 
porated herein. 

“From a comparison of the samples 
in the cases at bar with those in the in- 
corporated case, together with a care- 
ful examination of the combined ree- 
ords, we are of the opinion that the mer- 
chandise now before us for decision is 
in all material respects similar to that 
held to be entitled to fee entry in T. D. 
41672.” 

(Protests Nos. 960799-17625-22, ete.) 


Additional judge Sought 
For District in California 


Provision for an additional district 
judge for the Northern District of Cali- 
fornia would be made by the passage of 
a bill (House Bill No. 16206), just in- 
troduced in the House by Representative 
Curry (Rep.), of Sacramento, Calif. 





Holds Cutting 


Transfers 


Certificates 


Supreme Court Hears 
Argument on Appeal 
On Unsecured Debts: 


Case to Decide Whether Sep- 
arate Obligation Is Created 
From Fixm in Myers 


Case. 


Whether the Supreme Judicial Court 
of Massachusetts, reversing the Superior 
Court, has decided, erroneously, that the 
offer in composition made by Samuel A. 
Myers and Harry Myers to pay all umnse- 
cured debts was mot an offer to pay all 
unsecured debts, but only firm debts, so 
that the discharge consequent on con- 
firmation did not bar the notes held by 
the International Trust Company — a 
scheduled creditor which received its 
dividend—because the notes signed by 
Samuel A. Myers and Harry Myers on 
their face in the name 8. A. and H. 
Myers, is the question before the Su- 
preme Court of the United States in the 
case of Samuel A. Myers and Harry 
Myers, Co-Partners as S. A.& H. Myers, 
Petitioners, v. International Trust Com- 
pany, Respondent, No. i22. 

Argument was commenced January 12, 
1927, by Edward F. McClennen for the 
petitioners, and continued January 13 by ¥ 
John R. Lazenby for the respondent. The 
argument was concluded by Edward F, 
McClennen. 


It was argued for the respondent that 
the indorsement Of the notes by each of 
the partners as individuals created obli- 
gations, and made each of the partners 
individually liable upon those indo -se- 
ments. It was submitted that the firm 
alone was the party in the proceedings 
and that the discharge arising out of the 
confirmation of the composition dis- 
charged these respondents only from the 
debts which they listed as the partner- 
ship debts, and had no effect upon the 
individual liabilities. It was contemded 
that the discharge givena bankrupt fol- 
lows the pleadings in the bankruptcy 
proceedings, and that the composition is 
to be construed styictly and affects only 
those debts which are set out itt the 
schedules. 

For the petitioners it was argued that 
under the circumstances their composi- 
tion offer meant mo less than it said on 
its face; that is, that it was not a com- 
Position offer by the firm of S. A. & H. 
Myers. It was not an offer by the indi- 
viduals to pay only their firm debts. It 
was to pay all debts, and not merely 
firm debts. It was, therefore, contended 
that when Samuel A. Myers and Harry 
Myers, in their individual names, offered 
to pay the International Trust Company 
the stated dividend in composition om the 
scheduled notes they were to get, im re- 
turn, a disscharge of Samuel A. Myers 
and Harry Myers from all liability to the 
International Trust Company. It was 
submitted that the decree should be re- 
versed and a decree entered for the de- 
fendant-petitioners. 


* 


Appeal Dismissed 
In Infrizagement Suasit 


Circuit Court of Appeals Says 
Evidence Was Not Presented 
According to Rule. 


A. J. DEER COMPANY, INC, APPELLANT, 
v. U.S. SLICING MaAcHINE COMPANY, 
LEE: CIRCUIT Court oF APPEALS, 

SEVENTH CIRCUIT; No. 3755-6. 

The judgment of the District Court for 
the Northern District of Illinois was af- 
firmed in this appeal because the evi- 
dence was not presented in accordance 
with Equity Rule 75. 

Before Alschuler, Page and Andexson, 
Circuit Judges. The full text of the opin- 
ion, by Judge Page, follows: 

This is an infringement case. No 
error assigned cam be considered without 
recourse to the evidence. The evidence 
is not here in accordance with the re- 
quirements of Equity Rule 75, and the 
decree is affirmed. 

Alschuler, Cir. J. For the reasons 
stated by me in R. W. Clank Mfg. Co. 
v. Tablet & Ticket Co. 3740, (Umated 
States Daily 3761), wherein there 
a similar situation respecting Rule 
I do not coneur. 

December 22, 


was 
75, 


1926. 


American Film Assessed 


Full Dusty on Reimport 


New York, Jam. 15—The Universal 
Pictures Corporation, of Los Angeles, be- 
fore the United States Customs Court, 
lost a decision having to do with the 
classification of motion picture film 
taken from the Whnited States and ex- 
posed in Mexico by an American pro- 
ducer of motion pictures operating tem- 
porarily in that country. 

Failure to file an export declaration 
required by the customs regulations, led 
the collector on the return of this film, 
to assess full duty at two cents per 
linear foot under paragraph 14538, act of 
1922, The protestants claimed duty at 
but 1 cent per linear foot under the 
Same paragraph. 

In pointing owt why the full duty 
must be approved, Judge Young writes: 

From an examination of the record we 
find that the export declaration re- 
quired by the Customs Regulations -was 
not filed. The compliance with such 2eg- 
ulations have beem held to be mandatory, 

In this instance, the filing of the ex- 
port declaration is a condition parece- 
dent to classification at 1 cent per limear 
foot under paragraph 1453, See Arti- 
cle 443, Customs Regulations, 1923. 

We hold the absence of this @ocu- 
ment to be fatal. The protests are the re- 
fore overruled. 

(Protests 
22578-G-4164.) 


Nos. 22577-G-4198 sand 
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Right of Inquiry Is Declared to Inhere in Senate 


As Necessary Auxi 


> 


Decision Reversed 


In Daugherty Case 





Object of Investigation Found 
to Be Exercise of Legal 
Function. 


The Supreme Court has just up- 
held the right of the Senate to con- 
duct investigations and sbpoena 
witnesses in the case of John J. Mc- 
Grain, Deputy Sergeant at Arms of 
the United States Senate, Appellant, 
v. Mally S. Daugherty, No. 28. The 
decision reversed that of the District 
Court, which had held that the inves- 
gation was conducted with an illegal 
object in view. 

The first part of the decision, 
printed in the issue of January 18, 
discussed minor phases of the ques- 
tion and then turned to the chief 
problem, that of the powers of the 
Senate in conducting inquiries. The 
court quotes from its decision in An- 
derson v. Dunn, 6 Wheat. 204, on the 
power of Congress to perish non- 
members, holding that that power, 
in proper circumstances such as brib- 


ery of a member, is aociliary to 
proper exercise of the Legislative 
function. 


The decision continues as _ follows, 
with another quotation from the 
last-mentioned case in refetation of 
the claim that no such = auzsiliary 
powers exist: 

(p. 233) “This argument proves too 
much; for its direct application would 
lead to annihilation of almost every 


power of Congress. To enforce its laws | 


upon any subject without the sanction of 
punishment is obviously impossible. Yet 
there is an express grant of power to 
punish in one class of cases and one only, 
and all the punishing power exercised by 
Congress in any cases, except those which 
relate to piracy and offenses against the 
laws of nations, is derived from implica- 
tion. Nor did the idea ever occur to any 
one that the express grant in one class 
of cases repelled the assumption of the 
punishing power in any other. 

“The truth is, that the exercise of the 
powers given over their own members 
was of such a delicate nature that a con- 
stitutional provision became necessary to 
assert or communicate it. Constituted, 
as that body is, of the delegates of con- 
federated States, some such _ provision 
was necessary to guard against their 
mutual jealousy, since every proceeding 
against a representative would indirectly 
affect the honour or interests of the state 
which sent him.” 

The next decision was in Kilbourn v. 
Thompson, 103 U. S. 168. The question 
there was whether the House of Repre- 
sentatives had exceeded its power in 
directing one of its committees to make 
a particular investigation. The decision 
was that it had. The principles an- 
nounced and applied in the case are— 
that neither house of Congress possesses 
a “general power of making: inquiry into 
the private affairs of the citizen;” that 
the power actually possessed is limited 
to inquiries relating to matters of which 
the particular house “has jurisdiction” 
and in respect of which it rightfully may 


take other action; that if the inquiry re- | 


lates to ‘‘a matter wherein relief or re- 
dress could be had only by a judicial pro- 
ceeding”’ it is not within the range of 
this power, but must be left to the courts, 
conformably to the constitutional separa: 
tion of governmental powers; and that 
for the purpose of determining the essen- 
tial character of the inquiry recourse 


he resoluti r order . ihe 
oe ee te Seeeeeee « | exceeded its power in punishing, as for 


under which it is made. 


Government Involved 
In Bankruptcy Case 


The court examined the _ resolution 
which was the basis of the particular in- 
quiry, and ascertained therefrom that 
the inquiry related to a private real- 
estate pool or partnership in the Dis- 
trict of Columbia. Jay Cook and Co. 
had had an interest in the pool, but had 
become bankrupts, and their estate was 
in course of administration in a Federal 
pankruptcy court in Pennsylvania. The 
United States was one of their creditors. 
The trustee in the bankruptcy proceed- 
ing had effected a settlement of the 
bankrupts’ interest in the pool, and of 
course his action was subject to ex- 
amination and approval or disapprovai 
by the bankruptcy court. Some of the 
creditors, including the United States, 
were dissatisfied with the settlement. In 
these circumstances, disclosed in the pre- 
amble, the resolution directed the com- 
mittee ‘“‘to inquire into the matter and 
history of said real estate pool and the 
character of said settlement, with the 
amount of property involved in which 
Jay Cook and Co. were interested, and 
the amount paid or to be paid in said set- 
tlement, with power to send for per- 
sons and papers and 
House.”’ 

The court pointed out that the resolu- 


tion contained no suggestion of con- | 


templated legislation; that the matter 
was one in respect to which no valid 
legislation could be had; that the bank- 
rupts’ estate and the trustee’s settle- 
ment were still pending in the bank- 
ruptey court; and that the United States 
and other creditors were free to press 
their claims in that proceeding. And on 
these grounds the court held that in un- 
dertaking the investigation “the House 
of Representatives not only exceeded the 
limit of its own authority, but assumed 
power which would only be properly 
exercised by another branch of the Gov- 
ernment, beacuse it was in its nature 
clearly judicial.” . 

The case has been cited at times, and 
is cited to us now, as strongly intimat- 
ing, if not holding, that neither house 
of Congress has power to make in- 


. 


report to the | i 
| arate relations, possess not only such 
| powers as are expressly granted to them 














| 


| were yielding to corrupt 


| response to a subpoena, 





quiries and exact evidence in aid of 
contem plated legislation. There are ex- 
pressions in the opiniom which, sepa- 
rately considered, might bear such an 
interpretation; but that this was not in- 
tended is shown by the immediately suc- 
ceeding statement (p. 189) that “This 
latter proposition is one ‘which we do 
not propose to decide im the present 


liarry to Legislative Powers 


> ‘eeeincibenced 
Penalties for Silence 


case because we are able to decide the | 
case without passing upon the existence | 


or non-existence of such a power in aid 
of the legislattve function.” 

Next in order is In re Chapmen, 166 
U. S. 661. The inquiry there in ques- 
tion was conducted under a resolution 
of the Senate and related to charges, 
published in the press, that Senators 
influences in 
considering a tariff bill then before the 
Senate and were speculating in stocks 
the value of which would be affected by 
pending amendments to the bill. Chap- 
man appeared before the committee in 
but refused to 
answer questions pertinent to the in- 
quiry, and was indicted and convicted 
under the act of 1857 for his refusal. 

The Court sustained the constitutional 


validity of the act of 1857, and, after | 


referring to the constitutional provision 
empowering either house to punish its 
members for disorderly behavior and by 
a vote of two-thirds to expel a member, 
held that the inquiry related to the in- 
tegrity and fidelity of Senators in the 
discharge of their duties, and therefore 
to a matter “within the range of the 
constitutional powers of the Senate” and 
in respect of which it could compel wit- 
nesses to appear and testify. 


Definition of Purpose 
Declared Unnecessary 

In overruling an objection that the in- 
quiry was without any defined or ad- 
missible purpose, in that the preamble 
and resolution made no reference to any 
contemplated expulsion, censure, or other 
actiom by the Senate, the Court held 
that they adequately disclosed a subject- 
matter of which the Senate had jurisdic- 
tion, that it was not essential that the 
Senate declare in advance what it medi- 
tated doing, and that the assumption 
could not be indulged that the Senate 
was making the inquiry without a 
legitimate object. 

The case is relied on here as fully sus- 
taining the power of either house to 
conduct investigations and exact testi- 


mony from witnesses for legislative pur- | 


poses. In the course of the opinion (p. 
671) it is said that disclosures by wit~ 
nesses may be compelled constitutionally 
“to enable the respective bodies to dis- 
charge their legitimate functions, and 
that it was to effect this that the Act of 
1857 was passed;” and also “we grant 
that Congress could not divest itself, 
or either of its houses, of the essential 
and inherent power to punish for con- 


tempt, in cases to which the power of | 


either house properly extended; but, be- 
cause Congress, by 
sought to aid each of the houses in the 
discharge of its constitutional functions, 
it does not follow that any delegation, of 
the power in each to punish for con- 
tempt was involved.” 

The terms “legitimate functions” and 
“constitutional functions”’ are broad and 
might well be regarded as including the 
legislative function, but as the case in 
hand did not call for amy expression re- 
specting that function, it hardly can be 
said that these terms were purposely 
used as including it. 


Power to Punish 


Outsider is Tested 

The latest case is Marshall v. Gordon, 
243 U.S. 521. The question there was 
whether the House of Representatives 


a contempt of its authority, a person— 
not a member—who had written, pub- 
lished and sent toa the chairman of one 
of its committees an ill-tempered and 
irritating letter respecting the action 
and purposes of the committee. Power 
to make inquiries and obtain evidence 
by compulsory process was not involved. 

The court recognized distinctly that 
the House of Representatives has implied 
power to punish a person not a member 
for contempt, as was ruled in Anderson 
v. Dunn, supra, but held that its action 
in this instance was ‘without constitu- 
tional justification. The decision was 
put on the ground that the letter, while 
offensive and vexatious, was not caleu- 
lated or likely to affect the House in 
any of its proceedings or in the exercise 
of any of its functions—in short, that 
the act which was punished as a con- 
tempt was not of such a character as to 
bring it within the rule that an express 
power draws after it others which arc 
necessary and appropriate to give effect 
to it. 

While these cases are not decisive of 
the question we are considering, they 
definitely settle two propositions which 
we recognize as entirely sound and hav- 
ing a bearing on its solution: One, that 
the two houses of Congress, in their sep- 


by the Constitution, but such auxiliary 
powers as are necessary and appropriate 
to make the express powers effective; 
and, the other, that meither house is in- 
vested with “general’? power to inquire 
into private affairs amd compel disclos- 
ures, but only with such limited power 
of ‘inquiry as is shown to exist when the 
rule of constitutional interpretation just 
stated is rightly applied. The latter prop- 
osition has further support in Harriman 
v. Interstate Cmmerce Commerce Com- 
mission, 211 U.S. 407, 417-419, and Fed- 
eral Trade Commission v. American To- 
bacco Company, 264 U. S, 298, 805-806. 
With this review of the legislative 
practice, congressional enactments and 
court decisions, we proceed to a state- 
ment of our conclusions on the question. 
Ye are of opinion that the power of 
inquiry—with process 


the Act of 1857, | 


| powers, and therefore should be taken | 


| sions, if otherwise doubtful. 


| 
| 





their 


Are Ruled Legitimate 


Congress Said to Have Right to 


Exact Replies to Proper 
Questions. 


an essential and appropriate auxiliary to 
the 
garded and employed in American legis- 
latures 
framed and 
Congress took this view of it early in 
their history—the House of Representa- 
tives with the approving votes of Mr. 
Madison and other members whose serv- | 
ice in the convention which framed’ the 
Constitution gives special significance to | 
their action—and both houses have em- 
Ployed the power accordingly up to the 
present time. 


legislative function. It was so re- 
the 
ratified. 


before Constitution 


Both houses 


was 
of 


Right of Inquiry 
Is Held Essential 


The acts of 1798 and 1857, judged by 
comprehensive’ terms, were in- 
tended to recognize the existence of this 
power in both houses and to enable them 
to employ it “more effectively’ than 
before. So, when their practice in the 
matter is appraised according to the 
circumstances in which it was begun 
and to those in which it has been con- 
tinued, it falls nothing short of a prac- 
tical construction, long continued, of the 
constitutional provisions respecting their 


as fixing the meaning of those provi- 
(Stuart v. 
Laird, 1 Cranch 299,309; Martin v. Hun- 
ter’s Lessee, 1 Wheat. 304, 351; Ames 
v. Kansas, 111 U. S. 449; Knowlton v. 
Moore, 178 U. S. 41, 56, 92; Fairbanks 
v. United States, 181 U.S. 283, S306, 
et seq. ° 

We are further of opinion that the 
provisions are not of doubtful meaning, 
but, as was held by this court in the 
cases we have reviewed, are intended to 
be effectively exercised, and therefore to 
earry with them such auxiliary powers 
as are necessary and appropriate to that 
end. While the power to exact infor- 
mation in aid of the legislative func- 
tion was not involved in those cases, the 
rule of interpretation applied there is 
applicable here. 

A legislative body cannot legislate 
wisely or effectively in the absence of 
information respecting the conditions 
which the legislation is intended to af- 
fect or change; and where the legisla- 
tive body does not itself possess the 
requisite information—which not infre- 
quently is true—recourse must be had 
to others whp do possess it. Experience 
has taught that mere requests for such 
information often are unavailing, and 
also that information which is volun- 
teered is not always accurate or com- 
Plete; so some means of compulsion are 
essential to obtaim what is needed. 


Relief is Promised 
In Case of Abuses 


All this was true before and when the 
Constitution was framed and adopted. 
In that period the power of inquiry— 
with enforcing process—was regarded 
and employed as a necessary and appro- 
priate attribute of the power to legislate 
—indeed, was treated as inhering in it. 
Thus there is ample warrant for think- 
ing, as we do, 
provisions which commit the legislative 
function to the two houses are intended 
to include this attribute to the end that 
the function may be effectively exercised. 

The contention is earnestly made on 
behalf of the witmess that this power 
of inquiry, if sustained, may be abusively 
and oppressively exerted. If this be so, 
it affords no ground for denying the 
power to legislate, and of course would 
be unavailing. We must assume, for 
present purposes, that neither house will 
be disposed to exert the power beyond 
its proper bounds, or without due regard 
to the rights of witnesses. 

But if, contrary to this assumption, 
controlling limitations or restrictions are 
disregarded, the decisions in Kilbourn v. 
Thompson and Marshall v. Gordon point 
to admissible measures of relief. 
it is a necessary deduction from the de- 
cisions in Kilbourn vy. Thompson and In 
re Chapman that a witness rightfully 
may refuse to answer where the bounds 
of the power are exceeded or the ques- 
tions are not pertinent to the matter 
under inquiry. 


We come now to the question whether | 


it sufficiently appears that the purpose 
for which the witness’s testimony ‘was 
sought was to obtain information in aid 
of the legislative function. The court 
below answered the question in the nega- 
tive and put its decision largely on this 


| ground, as is shown by the following ex- 





cerpts from its opinion (299 Fed. 638, 


639, 640): 


| Holds Senate Exercised 
| Judicial Function 


' 
} 





| 
| 
| 
| 
| 


“It will be noted that in the second 


resolution the Senate has expressly 
avowed that the investigation is in aid 
of other action than legislation. Its 


purpose is to ‘obtain information neces- 
sary as a basis for such legislative and 
other action as the Senate may deem 
necessary and proper.’ This indicates 
that the Senate is contemplating the tak- 
ing of action other than legislative, as 
the outcome of the investigation, at least 


the possibility of so doing. , The extreme | 


personal cast of the original resolutions; 
the spirit of hostility towards the then 
Attorney General which they breathe; 


that it was not avowed that legislative | 
; action was had 
; action of the Senate had been challenged; 
; and that the avowal then was coupled 


in view until after the 


with an avowal that other action was had 
in view—are calculated to create the im- 


| 
! 


that the constitutional | 


And | 


| not to go upon trial. 


| that legislative action? 
| Senate power to appoint a 






WEDNESDAY, 





Constitutional 


Rights 





being in ecOntemplation was an 
thought. 


would seem of 
entire proceeding. But, whether 
not, the Senate’s action is invalid and 
absolutely void, in that, in ordering and 
conducting the investigation, it is exer- 
cising the judicial function, and power 
to exercise that function, in such a case 
| as we have here, has not been conferred 


upon it expressly or by fair implication. | 


What it is proposing tc do is to determine 
the guilt of the Attorney General of the 
shortcomings and wrongdoings set forth 
in the resolutions. It is ‘to hear, adjudge, 
and condemn.’ In so doing it is exercis- 
| ing the judicial function. 


| 
eral’s office; it is investigating the for- 
mer Attorney General. What it has done 
is to put him on trial before it. 
doing it is exercising the judicial func- 
tion. This it has no power to do.’’ 

We are of opinion that the court’s rul- 
ing on this question was wrong, and that 
it sufficiently appears, when the proceed- 
ings are rightly interpreted, that the ob- 


' 


to secure the witness’s testimony was to 
obtain information for legislative pur- 
poses. | 

It is quite true that the resolution di- 
recting the imvestigation does not in 
| terms avow that it is intended to be in| 
aid of legislation; but it does show that | 
the subject to be investigated was the | 
administration 








ing properly discharged or were being 
neglected or misdirected, and  particv- | 
larly whether the Attorney General and 
his assistants were performing or 
neglecting their duties in respect of the 
| institution and prosecution of proceedings 
; to punish crimes and enforce appropriate 
remedies against the wrongdoers—spe- 
cific instances of alleged neglect being 
recited, ' 
| Plainly the subject was one on which | 
| legislation could be had and would be | 
materially aided by the information | 
| which the investigation was calculated | 
| to elicit. This becomes manifest when 
it is reflected that the functions of the 
Department of Justice, the powers and 
duties of the Attorney General and the 
duties of his assistants, are all subject 
to regulation by congressional legisla- 
tion, and that the department is main- 
tained and its activities are carried on | 
under such appropriations as in the 
judgment of Congress are needed from 
| year to year. 

| The only legitimate object the Senate 
could have in ordering the investigation 
was to aid it in legislating; and we think 
the subject-matter was such that the 
presumption should be indulged that this 
was the real object. An express avowal 
of the object would have been better; but 
in view of the particular subject-matter 
was not indispensable. 








Former Decision 


| Supports View 

In the Chapman case, where the reso- 
lution contained no avowal, this Court 
pointed out that it plainly related to a 
stbject-matter of which the Senate had 
jurisdiction, and said “We cannot as- 
sume on this record that the action of 
the Senate was without a legitimate 
object;” and also that “it was certainly 
| not necessary that the resolutions should | 
declare in advance what the Senate | 
meditated doing when the investigation 
was concluded.” (166 U. S. 669-670.) 

In People v. Keeler, 99 N. Y. 463, 
where the Court of Appeals of New York | 
| sustained an_ investigation ordered by | 
|the House of Representatives of that | 
| state where the resolution comtained no 
avowal, but disclosed that it definitely 
related to the administration of a public | 
office, the duties of which were subject | 
to legislative regulation, the court said 
(pp. 485, 487): “Where public institu- 
| tions under the control of the State are 
ordered to be investigated it is generally 
| With the view of some legislative action 
respecting them, and the same may be | 
said in respect of public officers.” And 
again: “We are bound to presume that 
| the action of the legislative body was 
| with a legitimate object if it is capable 
|of being so construed, and we have no 
right to assume that the contrary was 
intended.” 
| While we rest our conclusion respect- 
| ing the object of the investigation on 
the grounds just stated, it is well to 
observe that this view of what was in- 


after- | 


“That the Senate has in comtempla- | 
tion the possibility of taking action other | 
than legislatiom as an outcome of the | 
investigation, as thus expressly avowed, | 
itseif to invalidate the | 
so or | 


“What the Senate is engaged in doing | 
is not investigating the Attorney Gen- | 


ject of the investigation and of the effort | 


; torney 
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Index Page 3703, Col. 3. 


War =: Enemy Property: 


United States (Circuit Court of Appeals, 9th Circuit.) 
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Alien Property Custodian: Recovery of Property.—Under 


Section 7, Trading With The Enemy Act, recovery by Custodian of property 
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Justice--whether its functions were be- | land (€®nited States Supreme Court.)—Index Pafe 8992, Col. 2. 
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shares, 


held: Though old shares not returned, requirement that company make 


complete delivery to Custodian of possession of shares, recorded with company in 


name of alien enemy, 


within war powers of Congress.—Great Northern Ry. v. 


Sutherland (United States Supreme Court.)—Index Page 3992, Col. 2. 
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Page 3. 
Rec., 68th Cong. Ist Sess, pp. 33897, 


3398.) 

Of course, our concern is with the 
substance of the resolution and not with 
any nice questions of propriety respect- 
ing its direct reference to the then At- 
General by name. The resolu- 
tion, like the charges which prompted 


‘its adoption, related to the activities of 


the department while he was its super- 
vising officer; and the reference to him 
by name served to designate the period 
to which the investigation was directed. 

We think the resolution and proceed- 
ings give no warrant for thinking the 
Senate was attempting or intending to 


| try the Attorney General at its bar or 


before its committee for any crime or 
wrongdoing. Nor do we think it a valid 
objection to the investigation that it 
might possibly disclose crime or wrong- 


| doing on his part. 


The second resolution—the one di- 
recting that the witness be attached — 
declares that his testimony is sought 
with the purpose of obtaining “informa- 
tion necessary as a basis for such legis- 
lative and other action as the Senate 
may deem necessary and proper. This 
avowal of contemplated legislation is Im 
accord with what we think is the right 
interpretation of the earlier resolution 
directing the investigation. The sug 
gested possibility of ‘‘other action if 
deemed “necessary or proper” 1S of 
course open to criticism in that there is 
no other action in the matter which 
would be within the power of the 


Senate. a ; 
But we do not assent to the view that 


| this indefinite and untenable suggestion 
| invalidates the entire proceeding. 


The 
right view in our opinion is that it takes 
nothing from the lawful object avowed 
in the same resolution and rightly infer- 
able from the earlier one. It is not as if 





| tended is not new, but was shown in 
the debate on the resolution. 

(Senator George sald: “It is not a 
trial now that is proposed, and there has 
been no trial proposed save the civil 
and criminal actions to be instituted and 
prosecuted by counsel employed under 
the resolution giving to the President 
the power to employ counsel. We are | 
not to try the Attorney General. He is | 

| 
| 


| 


Shall we say the 
legislative branch of the, Government 
shall stickle and halt and hesitate be- | 
cause a man’s public reputation, his | 
public character, may suffer because of | 
Has not the | 
committee | 
to investigate any department of the 
Government, any department supported 
by the Senate in part by appropriations 
made by the’ Congress? If the Senate 
has the right to investigate the depart- | 
ment, is the Senate to hesitate, is the 
Senate to refuse to do is duty merely 
because the public character or the pub- 
lie reputation of some one who is in- 
vestigated may be thereby smirched, to | 
use the term that has been used so often 
in the debate? . It is sufficient 
for me to know that there are grounds 
upon which I may justly base my vote | 
for the resolution; and I am_ willing to | 
leave it to the agent created by the 
Senate to proceed with the  investiga- | 
tion fearlessly upon prineiple, not for 
the purpose of trying but for the pur- 
pose of ascertaining facts -which the 








Senate is entitled to have within its pos- 
session im order that it may properly 


to enforce it—is | pression that the idea of legislative action | function as a legislative body.” Cong. 


1 


| Congress expired March 4, 1925. 


an inadmissible or unlawful object were 
affirmatively and definitely avowed. 

We conclude that the investigation was 
ordered for a legitimate object; that the 
witness wrongfully refused to appear and 
testify before the committee and was law- 
fully attached; that the Senate is entitled 
to have him give testimony pertinent to 
the inquiry, either at its bar or before 
the committee; and that the district court 
erred in discharging him from custody 


| under the attachment. 


Another question 
should be noticed. | 
has become moot. The investigation was 
ordered and the committee appointed dur- 
ing the Sixty-eighth Congress. That 
The 


resolution ordering the investigation in 


| terms limited the committee’s authority 


to the period of the Sixty-eighth Con- 
gress; but this apparently was changed 
by a later and amendatory resolution au- 
thorizing the committee to sit at such 
times and places as it might deem ad- 
visable of necessary- 
Cong., Ist Sess, p. 4126.) It is said in 
Jefferson’s Manual (Senate Rules and 
Manual, 1925, p. 303.) : 


Reference Applies 


To Dissolved Parliament 

““Neither House can continue any por- 
tion of itself in any parliamentary func- 
tiom beyond theend of the session without 
the consent of the other two.branches. 
When done, it is by a bill constituting 
them. commissioners 
purpose.” 

But the context shows that the refer- 
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| and was a matter of public 


| 


has arisen which | 
It is whether the case | 


| 
| 
| 
| 
| 


| 
} 
| 
| 
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for the particular | 


Coral om Strings 
(Cong. Rec. 68th | 


Supreme Court Day Call 


The day call for the Supreme Court of the United States will be found on 





ence is to the two houses of Parliament 
when adjourned by prorogation or disso- 
lution by the King. The rule may be the 
same with the House of Representatives 
whose members are all elected for the 
period of a single Congress; but it can- 
not well be the same with the Senate, 
which is a continuing body whose mem- 
bers are elected for a term of six years 
and so divided into calsses that the seats 
of one-third only become vacant at the 


end of each Congress, two-thirds always | 


continuing into the next Congress, save 
as vacancies may occur through death or 
resignation. 
Mr. Hinds 
dents says: 
ing body, may continue its committees 
through the recess following the ex- 
piration of a Congress” (Vol. 4, sec. 
4544); and, after quoting the above 


in his collection of prece- 


statement from Jefferson’s Manual, he | 
being a,| 


says: “The Senate, however, 
continuing body, gives authority to its 
committees during the recess after the 
expiration of a Congress” (Vol. 4, sec. 
4545). 

So far as we are advised, the select 
committee having this investigation in 


charge has neither made a final report | 
nor been discharged; nor has it been | 
Ap- | 
activities have been sus- | 
pended pending the decision of this case. | 


continued by an affirmative order. 
parently its 


But, be this this as it may, it is certain 
that the committee may be continued or 
revived now by motion to that effect, 
and, if continued or revived, will have 
all its original powers (Hinds’ Prece- 
dents, Vol. 4, secs. 4396, 4400, 4404, 
4405). This being so, and the Senate 
being a continuing body, the case cannot 
be said to have become moot in the or- 
dinary sense. 

The situation is measurably like that 
in Southern Pacific Terminal Co. y. In- 
terstate Commerce Commission, 219 U. 


““The Senate, as a_ continv- | 
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| Harper & Brothers 


| 


APPEAL AND ERROR: Review: Failure to Present Evidence Under Equity Rule | 
i 5 in appeal is not presented in 
affirmed—A. J. Deer Co., Ine. 
Co. (Circuit Court of Appeals, 7th Circuit.) —Index 


accordance with Equity | 
U. S. Slicing Machine | ' —_—_—_——_ 
| HARPER & Bros. v. NIEMAN, Eva; Pate 


War Risk Insurance.—Under Statute providing that court | 
shall allow “reasonable attorney’s fees not to sueceed 5 per cent of amount 
recovered, held: Recovery means amount claimant may ultimately receive in con- 


Held Not Entitled 


Assistant Commissioner of 
Patents Notes Admission 
Appellants Are Not 
Interested Party. 


ENT OFFICE. 


In this appeal from the decision of the 
examiners in trade mark interference 
No. 669 filed May 9, 1924, serial No. 
196807, between the application of Har- 
per Brothers and the registration of 
Eva Nieman, issued November 15, 1921, 
No. 148495, on application February 18, 
1921, for printed books and books in 
series, M. J. Moore, Assistant Commis- 
sioner, sustained the examiner. 

Ernest W. Bradford and Munday, 
Clarke and Carpenter appeared for Har- 
per and Brother; James N. Ramsey for 
Eva Nieman. 

The full text of the opinion follows: 

This is an appeal by the party, Harper 
and Brothers, from the decision of the 
examiner of interferences adjudging 


| that the said party, Harper and Broth- 
, ers, is not entitled to the registration’ 


for which it has made application. 
Grounds of Error. 


Four grounds of error are alleged in 
the appeal, the first two of which are 
mere general statements of error. The 
last of which read: 

“3. While the examiner did not, per- 
haps, err in holding that Harper and 
Brothers was not a party to the equity 
suit referred to in the decision, he did 
err in not recognizing that Plough 
Chemical Company, who was a party to 
the equity suit, is successor in title to 
the trade mark here sought to be reg- 
istered and to the goodwill of the busi- 
ness in which it is involved. 

“4, The examiner erred in holding 


oO. 


| that said equity suit did not and does 








| suit filed Dec. 23, 1926, D. C., S. D. N. Y. 


S. 498, 514-516, where it was held that | 
a suit to enjoin the enforcement of an ! 


order of the Interstate Commerce Com- 
mission did not become moot through 


capable of repetition by the commission 


effect and the investigation proceeded 
with from the point at which it appar- 
ently was interrupted by reason of the 
habeas corpus proceedings. In these cir- 
cumstances we think a judgment should 
be rendered as was done in the case 
cited. 


| examiner of 


not render the matter of priority be- 
tween Eva Nieman and Harper and 
Brothers and its successor in title, 
Plough Chemical Company, res ad- 
judicata in favor of Harper and Broth- 
ers and its successor in title, Plough 
Chemical Company.” 

The appellant was not represented at 


| the hearing, and has filed no brief. 


Not Interested Party. 


I find no error in the decision of the 
interferences in holding 
that Harper and Brothers are not en- 
titled to the registration for which they 
have made application. In fact, Harper 
and Brothers admit that: 

* * * “the Plough Chemical Company 
of Memphis, Tenn., is the interested 
party and not ourselves.” 

The decision of the examiner of in- 
terferences is affirmed. 

January 15, 1927. 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, ¢. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9167, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 








1587387, H. Lichtman, Furniture cover, 
suit filed Dec. 13, 1926, D. C. Md., Doc. E 
1210, Powers, Friend & Lichtman vy. A. H. 
Shillman et al. 


1588790, H. K. Wolfe, Rotary rod weeder, 
suits filed Nov. 24, 1926, D. C., E. D. Wash. 
(Spokane), Rotary Rod Weeder & Mfg. Co., 
Inc., v. G. Thomas, 

1595051, M. S. George, Baby pants, Des. 
59736, Same, Garment protector, suit filed 
Nov. 29, 1926, D. C., N. D. Ill. (E. Div.), 
Doc. 6623, M. S. George v. Sanitary Rubber 
Novelty & Mfg. Co. 

1597981, S. J. Kaz, Lamp shade construc- 
tion, suit filed Nov. 9, 1926, D. C., N. D. 
Ill. (EE. Div.), Doc. 6544, Martha Washing- 
ton Mfg. Co. v. J. Vidovic (Original Glass 
Shade Mfg. Coe.). 

1601575, L. C. 


Marshal, Piston packing, 


Doc. E 39-370, Simplex Piston Ring Co. of 
America, Inc., v. B. Ferro et al. (Manufac- 
turers Motor Parts Co.). Same, suit filed 
Oct. 8, 1926, D. C., E. D. Pa., Doe. 3825, 
The Simplex Piston Ring Co. of America, 
Inc., v. G. W. Norton et al. (J. Jackson 


. J } | Motor Parts), Same, suit filed Nov. 27, 1926, 
the expiration of the order where it was | 


V interest. | 
| Our judgment may yet be carried into 


| 


“ What has been said requires that the | 
final order in the district court discharg- | 


ing the witness from custody be reversed. 
Final order reversed. 
Mr. Justice Stone did not participate 
in the consideration or decision of the 
case. 





Ruled 
Not Unfinished Jewelry 


New York, Jan. 18—In a ruling sus- 
taining a protest of Borelli & Vitelli, 
Judge Sullivan, of United States Cus- 
toms Court, finds that pieces of coral, 
pierced with holes and strung on flimsy 
cotton strings, were incorrectly classi- 
fied as unfinished jewelry, with duty at 
80 pey cent ad valorem, under paragraph 
1428, act of 1922. Duty is fixed by the 
court at the rate of 20 per cent ad val- 
ofem under paragraph 1429. 

(Protest No. 104704-G-25868-25.) 


| Doc. 6575, F. C. Huyck & Sons v. Carson, 


D. C., E. D. Pa., Doc. 3857, Simplex Piston 
Ring Co, of America, Inc., v. J. C. Jackson 
et al. (Du-All Piston Ring Co.). 

1605421, F. A. Anderson, Therapeutic 
lamp, suit filed Nov. 18, 1926, D. C., N. D, 
Ill. (E. Div.), Doc. 6572, The Burdick Corp. 
v. P. E. Johnson. 

T. M. 22406, T. M. 47189, The Coca Cola 
Co., Nntrient or tonic beverage, suit filed 
May 12, 1925, D. C:, N. D. Ohio (W. Div.), 
Doc. E 531, The Coca Cola Co. v. P, Tam- 
bakis. Action dismissed (notice dated Dec. 
30, 1926). Same, suit filed May 265, 1925, 
D. C., N. D. Ohio (W. Div.), Doc. E 583, 
The Coca Cola Co. v. M. Kalinowski. Action 
dismissed (notice dated Dee. 30, 1926). 
Same, suit filed June 5, 1925, D. C., N. Dy 
Ohio (W. Div.), Doc. E 536, The Coca Cola 
Co. v. J. Karnikowski. Action dismissed 
(notice dated Dec. 30, 1926.) 


T. M. 47189. (See T. M. 22406.) 
T. M. 92428 (a), F. C. Huyck & Sons, 
Bed blankets, steamer rugs, T. M. 149409, 


Same, Rugs, blankets, robes, etc., suit filed 
Nov. 19, 1826, D. C.. N. D. Ill. (EB. Diy.); 


Pirie, Scott & Co. 
T. M. 92428 (b), F. C. Huyck & Sons, Bed 
blankets, steamer rugs, suit filed Nov. 27, 


1986, D. Cx N. -B. . (E. Div.), Dos 
6621, F. C. Huyck & Sons v. W. H. Mayer 
et al. 
T. M. 149409. (See T. M. 82428 (a).) 
Des. 59736. (See 1595051.) 
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Immigration Laws 


Declared of Benefit 


To Foreign Nations 


——————-® 


Commissioner General Says 


Quotas for American Coun- 
tries Would Make Act 
More Just. 


American immigration laws are not | 
purely selfish measures to protect the | 
Harry E. 
Hull, Commissioner General of Immi- 
gration, said in an address just delivered 
before the League of Women Voters in 
Washington, in which he discussed the 


interests of America alone, 


enforcement of the immigration laws. 
“The fact is,” 


which the Government stands, 
maintain its standards of wages 
prosperity, have benefited not only Eu- 
rope but also the world at large.” 

Pointing out that present-day immi- 
gration is less than one-fourth~of that 
of 1907, Commissioner General Hull said 
it would: be impossible to say accurately 
what would have been the number seek- 
ing admission in the absence of restric- 
tions. “Indeed,” he said, “I think that 
steamship companies, American consular 
officers, and others in touch with the sit- 
uation since the war, would readily tes- 
tify that economic conditions would have 
literally precipitated upon us a flood of 
immigration from Europe, had it not 
been prevented by our limiting legisla- 
tion.” 

Certain Classes Excluded. 

Commissioner General Hull’s address, 
in part, follows: 

“The General Immigration Act of 
1917 represents the thought of the coun- 
try at large upon the classes of aliens 
regarded as dangerous to our national 
welfare. Aliens of criminal and im- 
moral classes, aliens who are likely to 
become public charges, physically or 
mentally afflicted, vagrants, beggars, 
and such classes are specified in such 


definite terms that inspectors are able | 


to determine readily the qualifications 
of alien applicants; 


placed on strict notice that these classes 
of alien passengers may not be accepted 
for transportation to our ports. 

“The quota law of 1924 goes even 
further and says that aliens who have 
qualified may come only in prescribed 
numbers, which means® roughly that 


164,000 alien natives of the Old World | 


may be admitted yearly. At this point 

let me introduce a thought which I be- 

lieve worthy of earnest consideration. 
Nonquota Arrivals Large. 

“In addition to the 164,000 quota im- 
migrants who may be admitted annually, 
the law permits the entry of an un- 
limited number of natives of countries 
of the Western Hemisphere, the net re- 
sult of which was that in 1925, the first 
year of operation under the new law, 
the startling total of 175,865 natives 
of nonquota countries was admitted and 
in 1925 a total of 151,454 such immi- 
grants entered for permanent residence. 
Since the first quota law in 1921 ap- 
proximately 900,000 natives of non- 
quota countries have been admitted, 
whereas, if quotas were fixed for those 
countries, only something over 100,000 
might have entered for permanent resi- 
dence during that period. Natives of 


adjoining territory furnish a very con- | 


siderable proportion of these totals. 
For example, in 1925 Mexican immi- 
grant aliens numbered 32,378 and 42,- 
638 were admitted in 1926 in contrast 
to 1,557 who might be admitted an- 
nually if a quota were established for 
that country. 

“IT have emphasized many times that 
by restricting the immigration of natives 
of certain Old World countries that have 
contributed so much to our national 
origin, while at the same time admitting | 
an unlimited number of natives of coug- 
tries of this hemisphere, a great injus- 
tice is being done. 
if it is a good thing for us, as a nation, 
to limit the number of alien peoples 
that may settle among us permanently, 
it is just as good in one direction as 
another. Immigration statistics show 
that while Congress limited immigration 
from the Old World to 164,000 annually, 
the total of immigrants admitted is more 
than twice that number for each year of 
operation under the Act of 1924. 

Unfairness Is Seen. 

“Of course, if Congress had this situa- 
tion in view in passing the law, I have 
no quarrel with the result, but it seems 
to me more American and 


evenly against all alien peoples. It is 
not fair to the countries of this conti- 
nent, for in some cases its robs them of 
their very best people, and it is not fair 
to the countries of the Old World be- 
gause it is a discrimination against 
their people who, in their crowded con- 
dition, desire to come to this country 
and are prevented from so doing by fixed 
numerical restrictions. 

“One of the chief arguments advanced 
for not applying quotas to our adjoin- 
ing countries is that we need the cheap 
labor for our industrial life, but this 
argument is not sound. We have dem- 
onstrated that cheap labor is not neces- 
sary to industry and that this same 
cheap labor is undermining our future 
civilization. Cheap labor never 
for good citizenship, and it is hot doing 
so today. 

“The future civilization of our coun- 
try depends on the slavery of the ele- 
ments and the binding of them to man’s 
service through the development of ma- 
chinery. We must see to it that every 
American citizen receives the benefit, by 

rotecting him from competition 
the cheap labor of an alien people.” 


and the traveling | 
public and transportation interests are | 


more equi- | 
‘ table that the limiting acts be enforced 


makes | 


with | 


Change Proposed in Law 
Covering Frauds by Mail 
A bill (Senate bill No, 5144) to 
amend Section 215 of the Criminal Code 


| 
| $1,000 or imprisonment of not more 


Oklahoma. The bill, 
referred to the Committee on the Judici- 


ary, provides that it shall apply to in- | 


| dictments and prosecutions now pend- 
ing. 


House Passes Bill 


said Mr. Hull, “that | Measure Applies to Veterans | 
the efforts of American citizens, as ex- 
emplified by the restrictive immigration 
policy to preserve the fnstitutions for 
and to | 
and | 


Who Have Lost Limbs 


in Line of Duty. 


veterans is provided in a bill (House 
| Bill No. 13451), introduced by Repre- 
sentative Elliott (Rep.) of Connersville, 
Ind., and just passed by the House. 
The bill would increase pensions 
of veterans who have lost limbs or 
| have been totally disabled in them in 
line of duty, in the military or naval 
service of the United States; and would 
amend Section 4788 of the Revised 
Statutes of the United States by increas- 
ing the rates therein for artifical limbs. 
An award of $80 per month is made 
in the bill for a person who, in line of 
duty, shall have lost one hand or one 
foot, or who have been totally disabled. 
A veteran who has lost an arm at the 
elbow or any point above, or a leg at 
any point above the knee, or has been 
totally disabled in the same, would re- 
ceive a pension at the rate of $90 per 
month. 
The 
read: 
“Every person entitled to the benfits 
of the preceding section may, if he so 
elects, receive, 
apparatus, the money value thereof at the 
following rates, namely: For artifical 
| legs, $125; for arms, $100; for feet, $100; 
for apparatus for resection, $100.” 


Use of Mails Denied 


statutes would be amended to 


| Broker Said to 
Advertised Products of 
Hatchery. 


to the Electric Hatcheries, 
geles, Calif., for alleged misrepresenta- 
tions in the sale of poultry, Horace J. 
Donnelly, Solicitor for the Post Office 
Department, has announced, in making 
public a fraud order signed by Post- 
master General New. 

The Electric Hatcheries, which is one 
| of a number of trade names used by W. 
J. Beeson, the promoter, 
| for sale, through the mails, 
| and other poultry for severaY years, Mr. 
| Donnelly stated. The Solicitor pointed 
out that Mr. 


The use of the mails has been denied 
| 


in the evidence against Mr. 


consignment of diseased poultry from 
| Mr. Beeson. 

Advertising Copy Refused. 

The evidence also showed, Mr. 
nelly declared, that Mr. 
standing with reputable poultry men, and 
in some instances poultry magazines 
have refused his advertising copy. 

In the case of the shipment of diseased 
| fowls to one customer, Mr. Beeson, 
when pressed for settlement, did so only 


My opinion is that reluctantly, the customer receiving $150 


as against an original outlay of $800 


for the poultry he purchased from Mr. | 


| Beeson, the solicitor said. 


Lighthouse Service 
To Hire Engineers 


Positions Offered Under Civil | 


Service for Office and 
Field Work. 
The Lighthouse Service has received 


| authorization to take on a number of 
young civil and mechanical engineers and 


naval architects in the position of junior | 


| engineer, says an announcement just is- 


| sued through the Department of Com- | 


| merce. The work is described as offer- 
ing a field for engineering activity of un- 
| usual variety. 


| as follows: 

| A number of positions of junior engi- 

| neer have been authorized in the Light- 
house Service. Selections are made from 

| the eligible register for junior engineers 


| of the United States Civil Service Com- | 
mission, and young men desiring to be | 
should | 


considered for such positions 

qualify under this examination. 
Under Civil Service. 

| General information regarding exami- 


the Civil Service Commission, and this 
| announcement gives additional informa- 
tion, particularly as to the opportunities 
and requirements. These positions re- 
quire men qualified preferably in civil 
engineering, mechanical engineering, na- 
val architecture, and marine engineering, 
but men qualified in electrical engineer- 


| to provide a fine of not more than | 


than five years to be inflicted upon per- | 
sons convicted of mail fraud has been | 
introduced by Senator Harreld (Rep.), | 
which has been | 





To Raise Pensions: 


Increases in pensions of certain maimed | 


instead of such limb or | 


To Poultry Dealer | 


Have Falsely | 


of Los An- | 


has advertised 
baby chicks | 


Beeson’s advertisements and | 
circulars led persons to believe that he | 
had extensive poultry farms, when as a | 

| matter of fact he was only an itinerant | 

broker, purchasing chicks and other poul- | 
try in the open market for his customers | 
the same as any other individual might. | 

Carelessness in the selection of poul- | 
try for shipment to customers was cited | 

Beeson, the 

| Solicitor pointing out that the business | 

| of one customer was ruined through the | 


Don- | 
Beeson had no 


T 


of 


comprehensive effort has been made 


to 
to 


Present a clear picture of what the 
Government is doing. 


HIS vast organization has never 
been studied in detail as one piece 
administrative mechanism. No 


list its multifarious activties, or 
group them in such a way as to 


and management, 
—WILLIAM H. TAFT, 


Visa Required of All Aliens Before Entering 


United States as 


Topic 2—Foreign Affairs 


Fourteenth Article—Visas. 


In this series of articles representing @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 
ing to foreign relations are being discussed. 


By Coert du Bois, 
Chief, Visa Office, Department of State. 


HEN a subject or citizen of a foreign power 

wishes to visit the United States there are 

two documents which he must obtain in addi- 

tion to his railroad or steamship ticket. First, 
he must obtain a passport from his own government 
and then a visa from a consular representative of the 
government of the United States. The passport is 
evidence that his own government has no objection 
to allowing him to leave its borders and the visa is 
evidence that the United States has no objection to 
his proposed entry into this country. 


The work of consular officers in connection with the 
admission of aliens to the United States is under the 
direction of the Department of State, operating through 
what is known as the “Visa Office.” The work of this 
office became of great importance in 1918 due to the 
enormous volume of work brought on by war-time 
conditions. After the war the Visa Office was con- 
tinued as a part of the peace-time machinery of Gov- 
ernment by the Act of March 2, 1922. 


* “ * 


There are several varieties of visas, their character 
depending upon the purpose for which the applicant 
desires to visit the United States. However, since the 
adoption of the restrictive immigration policy in recent 
years the largest single class of visas—and the class 
requiring by far the most attention—are the immigra- 
tion visas for the immigrants coming from the coun- 
tries to which our restrictive immigration law applies. 
Out of a total of 228,126 visas of ail kinds issued dur- 
ing the fiscal year ending June 30, 1926, there were 
161,857 issued to immigrants of the quota class and 
66,269 visas issued to nonimmigrants (travelers, 
transits, and officials) and nonquota immigrants (aliens 
returning from abroad, students, ministers, etc.). 

* * 7 


7HEN the first restrictive immigration act, the Act 
of May 19, 1921, was placed on the statute books, 
the Visa Office and the Department of Labor began 
to work out a policy of cooperation in the issuance 
of visas to immigrants by consular officers abroad. At 
that time no system had been devised to enable the 
consul to know when the quota of a particular nation- 
ality had been exhausted. Quota exhaustion was de- 
termined by the arrival of immigrants in the United 
States—a policy which resulted in the spectacular 
steamship races to land immigrants and also caused 
very considerable suffering and hardship for those 
immigrants who arrived too late. 
* cf * 


Taught by experience of officials connected with the 
administration of the immigration laws Congress 


‘worked out an entirely new system whereby the consu- 


lar officers were made an integral part of the immi- 
gration service. This system, embodied in the Immi- 
gration Act of 1924, has four characteristic principles: 


1. An immigrant is admitted only on an immigration 
visa. 

2. An immigration visa is issued only by a consular 
officer of the United States. 

3. No consular officer is allowed to issue an immi- 
gration visa to an individual whom he knows to be 
ineligible for admission to the United States. 

4. The quotas allotted to the various nationalities 
are exhausted by the issuance of the requisite number 
of visas by consular officers abroad. 

P * * ~ 

TNDER this system there are, so to speak, two 

screens through which a prospective immigrant 
must pass before he is admitted to the United States; 
the consular screen abroad and the Immigration Serv- 
ice of the Department of Labor in the United States. 


Copyright, 1927, 


HE people of the United States are not 

jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 


—WOODROW WILSON, 


President of the United States, President of the United States, 
| | 1909-1913. 1913-1921. 


by The United States Daily Publishing Corporation. 


MAKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such a survey will 
be useful to schools, colleges, business and 
‘professions here and abroad. 


—CALVIN COOLIDGE, 
President of the —a States, 


23. 


Immigrants or Tourists 


~~ 


Thus, double precautions are taken to assure compli- 
ance with the legal requirements by those who seek 
admission for permanent residence. 

* *« *” 


During the first year of the operation of the system 
about 1.2 per cent of the total number of immigrants 
who arrived at the port of New York found on arrival 
here that they were inadmissible under some provi- 
sion of our laws. This was due to more or less un- 
avoidable errors in working out the system; it was a 
time of education for the 320 consular officers all over 
the world to whom the whole complex fabric of our 
immigration laws was new. 

* * * 


However, during the seeond year of the operation 
of this system the record was 50 per cent better. In 
fact, the number of immigrants who arrived and were 
not admitted was reduced during that period to less 
than six-tenths of 1 per cent—wHat is believed very 
nearly an irreducible minimum. For it must be re- 
membered that an immigrant may be eligible for ad- 
mission when he applies for and receives his visa 
abroad and may be ineligible when he reaches New 
York. He may, for example, develop some contagious 
or infectious disease in the interim or he may reveal 
information or physical defects which he was able to 
conceal at the time he received his visa. And then, 
of course, there is always the factor of human falli- 
bility to be considered. No matter how conscientious 
the consular officials may be there will always be some 
errors in judgment just as in every other human 


activity. 
* OF * 


[s 1925 the practice of giving intensive examinations, 

both physical and legal, to prospective immigrants 
abroad was inaugurated experimentally.’ In this, as in 
other of its activities touching immigration, the Visa 
Office was actuated by a desire to avoid, wherever pos- 
sible, the hardship imposed upon an immigrant who 
makes the long journey to the United States only to 
be refused admission at an American port. 


Great Britain and the Irish Free State were se- 
lected for the first experiments in giving intensive 
examinations abroad. A surgeon of the Public Health 
Service and an inspector of the Immigration Service 
of the Department of Labor were stationed at the 
consular offices in London, Liverpool, Southampton, 
Glasgow, Dublin, Belfast, and Cobh. At these points 
the examination was exactly as searching as that at 
Ellis Island. Upon arrival here immigrants who pass 
the examination abroad are given exactly the same 
examination at New York that is given to tourists 





traveling first class. And this, regardless of whether 
the immigrant comes in the steerage or first class. 
Unless this examination on the ship at New York re- 
veals some condition which might be made the basis 
for exclusion, the immigrant who has been examined 
abroad is not required to go to Ellis Island at all but 
is allowed to land with the remainder of the passengers. 
* ca * 


The system of examinations abroad was extended to 
Belgium and Holland in March, 1926; to Germany, 
Denmark, and Norway in July; and to Poland and 
Sweden in September, 1926. At present 77 per cent 
of European immigration to the United States is from 
countries in which this system is operative. - 

* % * 


APPROXIMATELY 6,000 applications for visas are 
refused during a year. The refusals are based on 


Various reasons ranging from physical defects to the 
profession of anarchism by the applicant. 


The Department of State does not act-as a Court 
of Appeals in cases where consular officers refuse to 
issue visas since the law places the responsibility of 
issuing or refusing to issue squarely on consular offi- 
cers. However, when a visa is refused the consular 
officer is required to keep a full memorandum on the 
circumstances and to forward this to the Department 
if the applicant attempts to have the refusal overruled. 
If the Department finds that a visa has been refused 
erroneously the consul’s attention will be called to this 
fact and he will issue a visa. 


Tomorrow Dr. Arthur H. Young, Economic 
Adviser of the Department of State, will tell | 
of the functions and scope of his of fice. 


; al i " | walks, and fences. 
nations is given in the announcements of | 


ing and structural engineering will also 
be given consideration, 
The junior engineers in the Lighthouse 


' Service are attached to one of the light- 


house districts, and the work generally 
is divided between the office and the field. 


| The office work comprises the designing 


of equipment and preparing specifica- 
tions therefor. The field work comprises, 
in a general way, inspecting and testing 
of material or superintending work under 


construction being done either by con- 


| tractors or district employes. 
¢ The announcement is in essential part | 


The Lighthouse Service offers a field 


| of engineering activity of unusual vari- 


ety, including the design, construction, 
maintenance, repair, and improvement of 
lighthouse structures ashore and afloat. 

For example, a completely equipped 
lighthouse on a land site may consist of 
the light tower, oil house, fog-signal 
building, workshop, water supply and 
drainage systems, landing wharf, boat- 
house and ways; also outbuildings, roads, 
The floating equip- 
ment of the service includes lighthouse 
steamers, lightships, and buoys, with 
their machinery and appurtenances. 

The illuminating and fog-signal appa- 
ratus of the service includes many inter- 
esting problems in electricity, light and 
sound, including radio, and the general 
work of the service provides experience 
in nearly all phases of engineering, 


cates of $500 or Less. 


Payments Facilitated _ | Section 208-¥ of the World War Aa 
To Veterans’ Estates 


Director Hines Orders Settle- 
ments on Service Certifi- 


Adjusted service certificates not ex- 
ceeding $500 will be paid to the estate 
of the deceased veteran without the ne- 
cessity of complying with the require- 
ments of law in respect of the adminis- 
tration of estates, Frank T. Hines, Di- 
rector of the Veterans’ Bureau, has pro- 
vided in a regulation (No. 164) which 
will become effective January 21. 

Under the new ruling, which will be 
incorporated in regulations of the Vet- 
erans’ Bureau as Section 13210, the face 
amount of the adjusted service certificate 


will be paid to the estate of any dece- 
dent entitled to it, except in case there 
are outstanding bills for illness and death 
or burial and funeral expenses of the de- 
ceased veteran, in which case the cost 
of liquidating these bills will be taken 
from the face amount, and any balance 
paid to the beneficiary. 

The full text of the ruling follows: 

By virtue of the authority contained 


in Section 308-F of the World War Ad- 
justed Compensation Act, as amended, 
the following regulation, effective Janu- 
ary 21, 1927, is hereby issued covering 
the matter of payment of the face value 
of Adjusted Service Certificates of de- 
ceased veterans without the necessity of 
compliance with the requirements of law 
in respect of the administration of 
estates, to be incorporated in regulations 
of the United States Veterans’ Bureau, 
as Section 13210. 

Sec. 13210. Wherever the face value 
of an Adjusted Service Certificate, issued 
pursuant to the World War Adjusted 
Compensation Act, as amended, becomes 
payable to the estate of any decedent 
and the amount thereof is not over $500 
and an administrator has not been ap- 
pointed, such amount will be paid to such 
person or persons as would, under the 
laws of the State of residence of the de- 
cedent, be entitled to his personal prop- 
erty in case of intestacy, provided, that 
in case there are outstanding bills cover- 
ing the last illness and death or burial 
and funeral expenses of the deceased, 
so much of the accrued amount due the 
estate of the deceased as is necessary 
may be used toward the liquidation of 
the bills in question, and any balance of 
such accrued amount will then be paid 
as abdve provided, 


Postal Revenue Basis 
For Carrier Service 


An amendment to the Act for exten- 
sion of the free delivery system, provid- 
ing that letter carriers may be employed 
at any post office which produces an an- 
nual gross revenue of not less than §$8,- 
000 is proposed in a bill (House/Bill No. 
16294) introduced in the House by Rep- 
resentative Griest (Rep.), of Lancaster, 
Pa. 

The bill also provides that free deliv- 
ery may be abolished by reason of a 
decrease below ten thousand in popula- 
tion or in gross returns, in the discretion 
of the Postmaster General. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller Generel of the 
United States, as head of the Gen- 
eral Acceunting Office, must approve 
of all expenditures by Governmens 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is nesea- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 


A-15528. 
caused by motor vehicles of Government 
Fuel Yards, District of Columbia. 
covering damage to a privately owned 
automobile is allowed under provision of 


the Act of March 3, 1923, 43 Stat. 1175, | 


upon evidence that is accepted as estab- 
lishing that the damage was caused by a 
Government Fuel Yards motor truck col- 
liding with an automobile, and was not 
due to the fault or negligence of the 
owner of the damaged property. 
A-16113. (S). Advertising 
—Trucks. The naming of a particular 
make of truck to the exclusion of other 
makes of equal quality 
competition on an equal basis or on com- 


mon ground and it cannot be said that | 


such a procedure is a proper compliance | that no inspections whatever shall be 


| made of the routes of city carriers who 


with Section 3709, Revised Statutes. 
A-16314 (S). Advertising Acceptance 
of other than the lowest bid. A contract- 
ing officer is without authority to obli- 
gate the Government, in the absence of 
any valid reason,to pay othen than the 
price quoted in the lowest bid, and where 
a higher bid has been accepted without 
such valid reason therefor payment is 
not authorized unless the claimant will 
est bid price. 5 Comp. Gen. 124. See 
also 5 Comp. Gen. 546; id. 848. 
A-16573 (S). Personal 
Stenographic reporting. The 
employment of a stenographer to report 
administrative hearings on a per diem 
and page basis, is not authorized, such 
service being for performance by regu- 
lar or temporary employes under proper 
supervision. 
Appropriations—Contingent.—The au- 
thority for obligating a contingent fund, 
required by Section 3683, Revised Sta- 
tutes, to be given in writing must be 
given in advance of the procurement of 
the supplies or services. Such authority 
given after the procurement of the sup- 


services— 


plies or services does not satisfy the re- | 


quirements of said section. 

A-16710. 

Refund. Where the terms and conditions 
of the sale of salvage property required 
the deposit of 20 per cent of the pur- 
chase price at the time and place of the 
sale and full payment within 10 days 
thereafter and‘further that upon default 
of the purchaser, the property would be 
resold for his account, and provided that 
should the amount reccived upon resale, 
together with the deposit, after deduct- 
ing the expenses of such resale and stor- 
age charges, exceed the total original 
purchase price, refund of the deposit, to- 
gether with the excess of the net pro- 
ceeds of the resale over the original 
sales price, is authorized. 

A-16739. 
—Reserve Officer. Where a Reserve of- 
ficer in attendance at a training camp 
under orders was given a “pass” to be 
absent from the camp for 24 hours for 
the purpose of returning to his home, a 
distance of 100 miles from the camp, 
and was injured in an accident to his 
automobile 42 miles from camp and 
taken to a private hospital, he was not 
available for duty during the entire jour- 
ney and not constructively on duty; his 
“pass” was a furlough and under the law 
and regulations he was not entitled to 
civilian medical and hospital treatment 
at Government expense. 1 Comp. Gen. 
440; 11 MS. Comp. Gen. 1295. 

A-16791. Appropriations—Fiscal year 
—Storage charges—Internal Revenue. 
Where an automobile, seized for viola- 
tion of the National Prohibition Act, is 
turned over by the court to the Treasury 
Department pursuant to the provisions 
of the Act of March 3, 1925, 43 Stat. 
1116, for use in the enforcement of said 
act, the appropriation for the enforce- 
ment of national prohibition current at 
the time the vehicle is so turned over is 
available for the payment of storage 
charges against the vehicle regardless of 
the year in which incurred. 

A-15733. (S). Contracts — Steno- 
graphic Reporting—Advertising. Steno- 
graphic reporting services engaged for 


the furnishing of a completedproduct— | 


the transcript of testimony, etc.—as dis- 
tinguished from the hire of stenographic 
services to be performed by a particular 
person selected by a proper officer of the 
Government with reference to ability and 
qualifications, involve the procurement 
of services other than personal, and 
where authorized by statute to be pro- 
cured by contract, they must be obtained 
through competitive bids soliciteé@ pur- 
suant to the requirements of section 
3709, Revised Statutes, the contract to 
be awarded to the lowest qualified bidder, 
having due regard to the facilities, re- 
liability and reputation of the respective 
bidders. 64 MS. 


| gust, 
| Guide under the caption “Inspection of 


Damage to private property | 


Claim | 


is not inviting | 


| rendered the public, and what, 


informal ! 





Medical treatment, private | 








Inspection Ordered 
To Test Efficiency 
Of Older Carriers 


Post Office Department In- 
terprets Regulation as Not 
Exempting Incapaci- 
tated Men. 


The Post Office Department has or- 
dered that of routes of city carriers who 
have reached the age of 60, or who have 
served continuously for 30 years or more, 
shall not be exempted from inspection, 
John H. Bartlett, First Assistant Post- 
master General, has announced. 

The order was leveled against carriers 
who, because of advanced age, failing 
eyesight or general decreptitude, have 
slowed up to such an extent as to pre- 


| vent them from maintaining efficiency. 


Routes to be Inspected. 

The full text of the announcement fol- 
lows: 

From the number of inquiries reach- 
ing the department, it appears that the 
order published on page 17 of the Au- 
1924, supplement to the Postal 


City Carrier Routes and Office Tests,” is 
not being properly interpreted in all offi- 
ces. 
The original order reads as follows: 
“City letter carriers who have reached 
the age of 60 or who have served con- 


| tinuously for 30 years and have satis- 


factory conduct and efficiency records 
will be exempted from route inspections 
and tests on office work until such time 
as the quality of service rendered by 


| any particular carrier indicates that in- 


spections and tests should be resumed. 
“In the supervision of city carriers and 
maintaining department standards con- 


| sideration must be given to the physi- 
| cal condition of carriers who, because 


of advanced age, failing eyesight, or 
general decreptitude, have slowed up to 
such an extent that they can not rea- 
sonably be expected to attain the same 
efficiency as younger men.’ 
Incapacity Not Exempted. | 
The foregoing order does not mean 


have reached the age of 60, or who have 
served continuously for 30 years or more, 
but that such carriers whose conduct and 
efficiency records have been satisfactory 


| will not be checked as to office work and 


route time. 
Manifestly, it will be necessary for 
the proper supervisors to go over such 


accept settlement on the basis of the low- | Toutes from time to time to determine 


being 
if any, 
changes in schedule or arrangement of 
route may be necessary because of in- 
crease or decrease in buildings or pop- 


whether satisfactory service is 


| ulation to be served, increase or decrease 


in the volume of mail to be handled, 
conversion from residential to business 
territory, etc. 


Payments to Indians 
Favored in Report 


House Committee Approves of 
Bill for Allotments to South 
Dakota Tribe. 


The Committee on Indian Affairs of 
the House has decided to report favor- 
ably the Bill (House Bill No. 16212)t o 
authorize per capita payments to the 
Indians of the Cheyenne River Reserva- 
tion, S. Dak. These payments would 
be made from the tribal funds on de- 
posit in the Treasury of the United 
States. : 

The committee also approved the Biil 
(House Bill No. 16209) to authorize an 
appropriation to determine whether cer- 
tain lands of the Cochiti, Santo Domingo, 
San Felipe, Santa Ana, Sandia and 
Isleta Indians are susceptible of reclama- 
tion, drainage, and irrigation. 

The bill would authorize an oppro- 
priation of $50,000 for this purpose. The 
survey would be made in cooperation 
with the Middle Rio Grande Conser- 
vancy District. The measure was in- 
troduced by Representative Morrow 
(Dem.), of Raton, N. Mex. 


Veterans Tell Need 
Of Hospital Service 


Renewal of the Government’s lease 
which expires on June 30, 1927, on the 
hospital at New Haven, Conn., now used 
by the Veterans’ Bureau for tubercular 
patients, was urged by representatives 
of the American Legion at a hearing of 
the subcommittee of the House Commit-. 
tee on World War Veterans’ Legislation. 

Kenneth F. Cramer, National Depart- 
ment Head of the American Legion in 
Connecticut; Edward L. White, Adjutant 
of the American Legion of the same 
State, and Representative Fenn (Rep.), 
of Wethersfield, Connecticut, testified be- 
fore the committee, and declared the need 
for continued operation of the hospital 
to be urgent. 

The committee was informed that as 
the number of tubercular cases in Con- 
necticutt is decreasing, and cases of men- 
tal deficiency are on the increase, the 
hospital could be adopted for the latter 


| wherk the need for a tubercular hospital 


is no longer pressing. 
Representative Hodper (Rep.), of Bat- 


| tle Creek, Mich., appeared before the 


committee urging favorable report by 
the committee on House Bill No. 16107, 
which authorizes the, Veterans’ Bureau to 
take over the Roosevelt Hospital at Bat- 
tle Creek, Mich., on a contract basis,’ for 
the treatment of cases of mental defi- 
ciency in Michigan and surrounding 
States. y 

The committee will meet again on Jan- 
uary 19, to hear testimony on the condi- 
tion of veterans hospitalization in other 
parts of the country, « 





